10

11

12

13

14

15

16

17

18

19

20

21

22

BEFORE THE
| LLI NO S COMMERCE COMM SSI ON

AMEREN | LLI NOI S COMPANY
d/ b/a Ameren Illinois
DOCKET NOS.
11-0279 & 11-0282
(Consol i dat ed)

Proposed general increase in
electric delivery service
rates. (Tariffs filed
February 18, 2011)

and
Proposed general increase in
natural gas rates. (Tariffs
filed February 18, 2011)

N N N N N N N N N N N

Springfield, Illinois
Wednesday, September 14, 2011
Met, pursuant to notice, at 9:15 a.m
BEFORE:

JOHN ALBERS & J. STEPHEN YODER
Adm ni strative Law Judges

APPEARANCES:

EDWARD C. FI TZHENRY &

MATTHEW R. TOMC

Ameren |l 1inois Company

d/b/a Ameren Illinois

1901 Chout eau Avenue

PO Box 66149 (M C 1310)

St. Louis, Mssouri 63166-6149

(Appearing on behalf of Ameren
II'1inois Conmpany)

SULLI VAN REPORTI NG COVMPANY, by
Laurel A. Patkes, Reporter
CSR #084-001340

350



10

11

12

13

14

15

16

17

18

19

20

21

22

APPEARANCES: (Conti nued)

CHRI STOPHER W. FLYNN
Attorney at Law

1 East Del aware, Suite 30B
Chicago, Illinois 60611

(Appearing on behalf of Ameren
L]

i nois Conpany)

MARK A. WHITT

ALBERT D. STURTEVANT

CHRI STOPHER KENNEDY

REBECCA SEGAL

CARPENTER, LIPPS & LELAND, LLP
280 North High Street

Col umbus, Ohi o 43215

(Appearing on behalf of Ameren
L]

i nois Conpany)

JANI S VON QUALEN

JAMES V. OLI VERO

Office of General Counsel
[1'linois Commerce Comm Sssion
527 East Capitol Avenue
Springfield, Illinois 62701

(Appearing on behalf of staff
wi t nesses of the Illinois
Conmmerce Comm ssi on)

JOHN L. SAGONE

Office of General Counsel

[1linois Commerce Comm sSion

160 North LaSalle Street, Suite C-800
Chi cago, Illinois 60601

(Appearing on behalf of staff
wi tnesses of the Illinois
Comerce Comm ssion)

351



10

11

12

13

14

15

16

17

18

19

20

21

22

APPEARANCES: (Conti nued)

M CHAEL R. BOROVI K

CATHY YU
Assi stant Attorneys General
Public Utilities Bureau

Il 1inois Attorney General's Office
100 West Randol ph Street

11t h Fl oor

Chi cago, Illinois 60601

(Appearing on behalf of the
People of the State of Illinois)

ALAN R. JENKI NS
JENKI NS AT LAW LLC
2265 Roswel | Road

Suite 100

Marietta, Georgia 30062

(Appearing on behalf of The
Commer ci al Group)

JODY M. KYLER

KURT BOEHM

BOEHM, KURTZ & LOWRY

36 East Seventh Street
Suite 1510

Ci ncinnati, Ohio 45202

(Appearing on behalf of the
Kroger Company)

JULI E SODERNA

KRI STI N MUNSCH

CHRI STI E HI CKS

309 West Washington, Suite 800
Chi cago, Illinois 60606

(Appearing on behalf of the
Citizens Utility Board)

352



10

11

12

13

14

15

16

17

18

19

20

21

22

APPEARANCES: (Conti nued)

ERI C ROBERTSON

LUEDERS, ROBERTSON & KONZEN
P. O. Box 735

1939 Del mar Avenue

Granite City, Illinois 62040

-and-

CONRAD REDDI CK

LUEDERS, ROBERTSON & KONZEN
1015 Crest Street

Wheaton, Illinois 60189

(Appearing on behalf of the
II'linois Industrial Energy
Consumers)

CHRI STOPHER SKEY

CHRI STOPHER TOWNSEND

M CHAEL STRONG

DLA Pi per LLP (US)

203 North LaSalle Street
Suite 1900

Chi cago, Illinois 60601

(Appearing on behalf of the
Retail Gas Suppliers)

353



10

11

12

13

14

15

16

17

18

19

20

21

22

W TNESS

ROBERT HEVERT

By M. Flynn
By Oivero

By M. Reddick
By M. Jenkins

JANI S FREETLY
By Ms. Von Qual en
By M. Flynn

TI M EGGERS
By M. Fitzhenry
By Ms. Von Qual en

DAVI D SACKETT
By M. Olivero

By M. Fitzhenry
VONDA SECKLER

By M. Fitzhenry

By M. Townsend

DAVI D REARDEN
By Ms. Von Qual en
By M. Townsend

I NDE X
DI RECT CROSS REDI RECT RECROSS
395 461
401
418 464
456
470 486
473 487
490
495
508
512
545
549
605
607
EXHI BI TS
MARKED ADM TTED
e-docket 465

Ameren Exhibits 3.0E, 3.1E through
3.12E, 3.0G, Appendix A Revised to
3.0G, 3.1G through 3.14G, 23.0

Revi sed,
41.1 through 41.11

23.1 through 23. 21,

41. 0,

354



10

11

12

13

14

15

16

17

18

19

20

21

22

EXHI BI TS | NDEX ( CONT' D.)

MARKED
Staff Exhibits 8.0, 8.01B, 8.01G, e-docket
8.02, 8.03E, 8.03G, 8.04E, 8.04G,
8. O5E, 8.05G, 8.06E, 8.06G, 8.07
t hrough 8.09, and 25
Ameren Exhibits 14.0G, 14.0G e-docket
Revi sed, 14.1G through 14.7G 34,
51.0 Revised and 51.1
Staff Cross Exhibit 11
Staff Cross Exhibit 12
Ameren Cross Exhibit 9
Staff Exhibit 29 e-docket
Staff Cross Exhibit 13
Ameren Cross Exhibit 10 544
RGS Cross Exhibit 2 558
RGS Cross Exhibit 3 567
RGS Cross Exhibit 4 572
RGS Cross Exhibit 5 576
RGS Cross Exhibit 6 582
RGS Cross Exhibit 7 588

Ameren Exhibits 15.0 G (Confidenti al e-docket
and Public Versions), 15.1G

(Confidential and Public Versions),

15.2G, 15.3G, 15.4G Second Revi sed,

15.5G, 35.0 Revised, 35.1, 35.2 and

52.0 Revised

RGS Cross Exhibit 8 615
Staff Exhibit 34 e-docket
AG/ CUB Exhibits 1.0, 1.1, 4.0, 4.1, e-docket
and 4.2

ADM TTED

489

505

416
507

541

542
543

544

603
603

603

604

618

619

622

355



10

11

12

13

14

15

16

17

18

19

20

21

22

EXHI BI TS | NDEX ( CONT' D.)

Ameren Exhibits 8.0E, 8.0G 8.1 &
8.2

Ameren Exhibits 10. OE Revi sed, 10.0G
Revised, 17.0 and 17.1 Exhibits

Ameren Exhibits 36.0, 36.1 and 36. 2

Ameren Exhibits 5.0E, 5.0G 5.1

t hrough 5.18, 25.0, 25.1, 43.0 &

43.1

Ameren Exhibits 7.0E, 7.0G 7.1
(Confidential & Public Versions),
7.2 Revised, 7.3 Revised, 20.0,

27.0, 45.0 & 45.1

Ameren Exhibits 9.0E, 9.0G 9.1
9.2, 18.0, 18.1, 29.0, 29.1 through
29.6, 46.0 and 46.1 through 46.6

Ameren Exhibits 12.0E, 12.0G 12.1
30.0, 30.1 through 30.5, 47.0 and
47. 1

Ameren Exhibits 13.0G Revised, 13.1G
t hrough 13.8G, 13.9G Revi sed,
13. 10G t hrough 13.12G, 19.0, 19.1,
33.0 Revised, 33.1 through 33.11
50.0 and 50.1

Ameren Exhibits 28.0, 28.1, 53.0 &

53.1

MARKED

e-docket
e-docket
e-docket

e-docket

e-docket

e-docket

e-docket

e-docket

e-docket

ADM TTED
623
624
625
626

628

629

630

632

633

356



10

11

12

13

14

15

16

17

18

19

20

21

22

PROCEEDI NGS

JUDGE ALBERS: By the authority vested in ne by

the Illinois Commerce Comm ssion, | now call Docket
Numbers 11-0279 and 11-0282.

These dockets concern the proposed

general increase in electric and natural gas delive
service rates for Ameren Illinois Conpany, d/b/a
Ameren Il 1linois.

ry

May | have appearances for the record,

pl ease?

MR. FLYNN: Chri stopher W Flynn on behal f of
Ameren Il linois Company.

MR. WHITT: Also on behalf of Ameren Illinois,
law firm of Carpenter, Lipps & Leland by Mark Whitt
Al bert Sturtevant, Christopher Kennedy, and Rebecca
Segal .

MR. OLI VERO: Appearing on behalf of the staff
wi t nesses of the Illinois Commerce Comm ssion, John
Sagone, Janis Von Qualen and Jim O i vero.

MR. TOMC: Matthew R. Tomc and Edward C.
Fitzhenry on behalf of the Ameren IIllinois Conmpany,

St. Louis, M ssouri.
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MS. MUNSCH: Appearing on behalf of the
Citizens Utility Board, Kristen Munsch (M-u-n-s-c-h),
Julie Soderna (S-o-d-e-r-n-a) and Christie Hicks, 309
West Washington Street, Suite 800, Chicago, Illinois
60606.

MR. TOWNSEND: On behalf of the Retail Gas
Suppliers comprised of Interstate Gas Supply of
I1'linois, Inc. and Dom nion Retail, the law firm of
DLA Pi per LLP (US) by Christopher J. Townsend and
Chri stopher N. Skey and M chael R. Strong, 203 North
LaSall e, Chicago, Illinois, 60601.

MR. REDDI CK: Appearing for the Illinois
| ndustrial Energy Consunmers, Eric Robertson of
Lueders, Robertson & Konzen, 1939 Del mar Avenue,
Granite City, Illinois 62040, and Conrad Reddi ck,
1015 Crest Street, Wheaton, Illinois 60189.

MR. BOROVI K:  Appearing on behalf of the People
of the State of Illinois, Mchael Borovik and Kathy
Yu, spelled Y-u; 100 West Randol ph Street, 11th
Fl oor, Chicago, Illinois 60601.

MS. KYLER: On behalf of the Kroger Conpany,

Jody Kyl er and Kurt Boehm Ilaw firm of Boehm Kurtz &
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Lowry, 36 East Seventh Street, Cincinnati, Ohio
45202.
MR. JENKI NS: Good mor ni ng.

On behalf of the Commercial Group,

Al an Jenkins, A-l-a-n, 2265 Roswell Road, Marietta,
Geor gi a.
JUDGE ALBERS: Any others?

Let the record show no response.

In terms of prelimnary matters, the
only thing I'"'m aware of is that with regard to the
Retail Gas Supplier's notion to conmpel, we received
| ast night the response of CUB to the nmotion, and
M. Townsend has informed me this norning that he
would like to offer some oral argument on that noti
t hi s norning.

So why don't we go ahead and do that
first before we hear from any witnesses.

M. Townsend?

on

MR. TOWNSEND: Thank you very much, Your Honor.

Really there are two separate issues
associ ated with CUB's response to the data requests

t hat RGS has served on them

359



10

11

12

13

14

15

16

17

18

19

20

21

22

First is that there are a number of
data requests to which CUB still has not yet fully
responded, so the typical motion to conmpel type of
i ssue.

Second is that CUB has inproperly
del ayed in providing a substantial amunt of
information just recently providing us with an
enor mous ampunt of information, and they still have
not yet fully produced all of the documents that they
say that they are going to produce.

So that delay issue is a significant
issue for us as we try to prepare for the
cross-exam nation of M. Thomas which is currently
schedul ed for Friday.

And just to put the delay into
perspective, the testinmny of M. Thomas was filed on
August 23rd. The data requests were served on
August 26th. The full responses were due on
Sept ember 2nd.

CUB acknow edged that its original
response to the data requests was not sufficient.

Actual ly, ahead of time, they told us that they were
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not going to be able to provide sufficient response
on the 2nd, and they told us that we would get a full
response on September 6th.

We' ve been repeatedly told by counsel
in a nunber of informal conversations as well as in a
formal discovery conference and even on the record as
| ate as Monday that we would be receiving substanti al
information only to be disappointed when the date
came about when they said that they were going to
provide the information.

Again, originally we were told that
due to Mr. Thomas's travel schedule, we'd get
conpl ete responses on September 6th.

We didn't receive anything on
Sept ember 6t h. It wasn't until September 8th that we
finally received any supplenmental response to the
data requests.

On Septenber 8th, we contacted CUB
We said that they were insufficient. W were
surprised at the lack of additional docunmentation,
and we i mmedi ately schedul ed a discovery call for the

next morning.
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So we had a discovery conference on
September 9th in which CUB commtted to provide
addi tional documents.

When we filed the motion to conpel
literally at the close of business on Septenber 9th,
we still had not received a single document from CUB
in support of the responses to the data requests.

Now, in the response that they filed
| ast night, they say that they've provided thousands
of pages. Now, | haven't tried to count the number
of pages but that may very well be true. They
probably provided over a thousand pages, and again,
we're expecting nore informati on yet today.

The actual source code for the gas
mar ket nonitor wasn't provided until |ate yesterday
afternoon when they knew that our expert already had
conflicts for the remai nder of the week. That's why
he had to be presented yesterday.

So providing this volume of docunents
and sonme conpl ex docunents, again, 40 pages of source
code that we received | ate yesterday afternoon,

really makes it inpossible to digest all of that
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information in time for M. Thomas's
cross-exam nation on Friday.

We' ve approached CUB about the idea of
being able to have the ability to recall M. Thomas
once we've had a chance to digest the information
that we receive asking if there was a time next week
t hat m ght be convenient, and we were rebuffed and
were told that that's not an acceptable solution that
they're willing to agree to comng into the oral
argument today.

So that's one issue is the delay. W
woul d specifically request that we have the ability
to digest that information and recall M. Thomas
because we know that we aren't going to be able to
fully digest that source code within the next couple
of days, as well as, again, documents that we still
haven't received that they've commtted to provide us
yet today.

Secondly, there are some specific
exanmpl es of deficient answers, so again, on the
typical notion to conpel type of argument, we

attached the full responses that we had as of the
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cl ose of business on Friday, and | have just
hi ghli ghted a few of these. It would be very hel pful
to have a ruling directing CUB to actually provide
the full responses to the data requests.

| don't know if you have before you a
copy of the motion to conmpel with the attachments.

JUDGE ALBERS: Yes.
MR. TOWNSEND: If you'd flip to the Attachment

C, so go fromthe very back, we're |ooking at the
response to RGS-CUB 1.18, and this one says,
"Referring to the methodol ogy section of CUB's gas
mar ket nonitor on CUB's website, please fully explain
in detail any changes to the methodol ogy that have
been made including a full and detail ed explanation
of why such changes were made."

Now, we know that the market nonitor
i ncludes data that goes all the way back to 2003, and
CUB acknow edges that it has made some changes and
t hat these changes in sonme instances were made
retroactively; in some instances, apparently they
weren't.

In the discovery -- well, | guess
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first, if you |look at the answer that CUB provided
originally, and again, this is one that they
recogni zed was deficient on September 2nd, they said
in the | ast sentence of their response, "To the
extent that any specific |ist of changes the tim ng
and reasons can be provided, CUB will attenpt to do
so in a supplenmental response.”

We have not received any of that
i nformation.

CUB also commtted in the discovery
conference that they would explain when changes were
made retroactively and when they weren't made
retroactively. We don't have that information.

There was a supplenmental response to
1.18 that we received.

May | approach?

JUDGE ALBERS: Yes.

MR. TOWNSEND: This is the suppl emental
response. You' || see again that CUB has failed to
provide any of the information about what changes
were made to the methodol ogy, when those changes were

made, the reasons why, and whether or not they were
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applied retroactively.

So that's one specific example is
finding out additional information with regards to
t hat data request and information that actually CUB
has agreed that it would provide.

The second set, second group of issues
really starts with RGS-CUB 1.20, and it's 1.20
t hrough 1.22.

One of the many issues that we have
with the gas market nonitor is that it appears to
declare a plan, an offer that ARGS makes in the
mar ket, so the gas market monitor | ooks at the plans
or offers that the ARGS make and it declares the plan
a winner or a loser, and it appears to do this right
out of the box. So as soon as it hears about a new
offer in the marketplace, it declares whether or not
that's a wi nner or a |loser plan.

Now, the problemis that there's not a
PGA, there's not a price to conpare fromthe utility
t he purchase gas adjustnment for that year going
forward, so a plan that's offered in August, that was

of fered in August of 2011, it's a one-year plan. You
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have to have something to conpare it to to decide
whet her or not that's a wi nner or a |oser plan.

We are asking within these data
requests how is it that you're actually making that
cal cul ati on. How are you deci di ng whet her or not
it's a winner or a |oser. Wal k us through how it is
that this is done.

Agai n, we had actually a productive
conversation with CUB in the discovery conference
about providing an exanmple of what this would
actually look Iike, and if you | ook at the actual
data requests thenselves, 1.20 says, | ook at a
vari able plan and tell wus, you know, how is it that
you can decl are whether or not it's a wi nner or a
| oser when you don't know what the PGA is.

1.21 says, look at a fixed price plan
and say, okay, here's a fixed price plan. This is
what we're comparing it to. This is how we go about
determ ni ng whether or not it's a wi nner or a |oser.

And then 1.22 says, if you've got a
new product in the marketplace, how do you actually

go through and calcul ate the savings and the | oss.
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And wal k us through that process.

Agai n, that was something that we
tal ked about. They recognize that exanple would be
hel pful to be able to understand how it is that that
actually works.

By the time we had the discovery
conference actually, we had issued another set of
data requests.

May | approach, Your Honor?

JUDGE ALBERS: Yes.

Just so we're clear to begin with, the
one you just gave us, the RGS-CUB 2.06, that's not
part of the motion to conpel ?

MR. TOWNSEND: This is not actually -- this was
not included in the original notion to conpel though
you'll see that it goes back to the original. You
know, the subject matter of RGS-CUB 2.06 is the
responses to the first set.

And so, again, we've | ooked at those.
We've said those aren't sufficient to be able to
provide us with the information that we need, and

rat her than waiting for the discovery conference,
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let's just get another set of data requests out
t here.

We actually served those on CUB on
September 9th. Oh, I'm sorry. On Septenmber 7th we
served those on CUB, and contrary to their response
that they filed |last night, they did have a due date.
The due date was four days after the date that they
were served on them So they were actually due on
September 11th underneath the case management order
t hat Your Honors had approved. They had four days to
respond to that.

We didn't receive this response until
yesterday, and as you'll see in sub points D and E,
we again are asking for the specific example of going
t hrough the cal cul ation how you deal with the fact
t hat you've got a fixed price product. Again, this
is going back to the idea that you don't have all of
t he data necessary to determ ne whether or not this
is a winner or a |oser. Explain to us how it is that
you can possibly do that.

They didn't wal k through an exanple in

CuB 1.01, so we asked for that, and the response is,
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just go back and | ook at 1.1.

And again, they were specific
guestions with regards to 1.20, 1.21, 1.22. W
tal ked about it in the discovery conference. They
said that they would provide us with an exanple. W
acknow edged, everybody acknow edged that it was the
subj ect of yet another data request. They failed to
provide that information.

So that's the second grouping is the
i ssue of actually providing exanples.

The | anguage issue that | highlight --

again, we try to be thorough in going through the

responses that we've been receiving; we still have
some that are outstanding -- but 1.29, so right
towards the end of the notion to conpel. Oh, and

just for the record, 1.20 through 1.22 were not
suppl emented in any way. We never did get a
suppl ement to those.

1.29 points to a couple of figures
that are in M. Thomas's testinony, and we asked for
all the work papers and other documents related to

t he derivation of those clains. Essentially, show us
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your math. And we still have not received a
suppl ement to that to show us what that math is.

Again, we have received inputs to the
mar ket nonitor, you know, in these thousand plus
pages that we've received. W've received the source
code for the market nonitor, but we want to see the
math. What is it that is actually used to come up
with those figures. And we still don't have
responses to that, and | think that's a reasonable
request that remai ns unanswer ed.

So again, Your Honors, | guess that
t he request that we have today, the remedy that we
would Ii ke is first to be able to have the ability to
actually digest the responses and recall M. Thomas
if we determne that it's necessary, and then,
secondly, compel the specific responses to 1.18,
1.20, 21, 22 and 29.

Thank you

JUDGE ALBERS: Originally I think I saw in your

motion there was other DRs you were seeking responses
to.

Are you cutting back on those?
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MR. TOWNSEND: Yeah, | think if we were able to
get that information that | just asked for that that
woul d go a | ong way. | think that the exanples, for
exampl e, would provide us with additional information
t hat woul d be hel pful in digesting the other
responses.

JUDGE ALBERS: So you want us to focus on 17

MR. TOWNSEND: |'d It ke for you to just focus
right now on 1.18, 1.20, 21, 22 and 29.

JUDGE ALBERS: Okay. You're no |l onger worried
about the other ones. | just want to be clear on
t hat .

MR. TOWNSEND: At this point | guess we would
wi t hdraw the motion to conmpel with regards to those
contingent on getting the other information that
we're requesting in these data requests and, again,

di gesting the actual use of the 40 pages of source

code.

JUDGE ALBERS: Okay. So 1.18, 1.20, 1.21 and
1.22.

MR. TOWNSEND: That's correct, and, |'m sorry,
1.29.
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JUDGE ALBERS: Yes. Thank you.

MR. TOWNSEND: Thank you

JUDGE ALBERS: Ms. Munsch?

MS. MUNSCH: Thank you, Your Honors. Good
mor ni ng.

As M. Townsend i ndicated, CUB has
been involved in numerous bounds of discussion in
di scovery conferences regarding the requests that we
received from RGS.

We've provided an answer to every
single request that has been asked of us, and we said
that to the extent it's possible, we would update
accordingly.

It appears that our commtment to
endeavoring to provide the nmost conplete information
possi ble to enable RGS to check the math, which they
have indicated is what they want to do, has so far
been insufficient in their m nds.

The problemis that what they're
asking for you just heard. They wanted to have us
test hypothetical examples so they could ask

M. Thomas on cross-exam nati on. You just heard
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exactly what he would Iike to ask him

We' ve provided the work papers that
test the statement about, that he requests in 1.29 on
whet her or not he believes that M. Thomas's
statement is accurate. Those work papers are the
Excel files, the database, and the code. As we
explained in the response to 1.01, we have a process
t hat we have told them as to how t he gas market
moni tor works which is why that response and the
response of consunption refer back to that.

To the extent that RGS would like to
test the math, they are able to do so with the
information we've provided them We're not obliged
to create evidence that doesn't exist on behalf of an
adverse party in this proceeding, and in the
di scovery conference, we informed RGS the extent of
what we had available in the office, the extent of
what we were going to endeavor to give himas soon as
possi ble, the extent that we were going to go through
and review our e-mails, go through and review the
information to help them have an understandi ng of how

t he gas market nmonitor operates.
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M. Thomas's testimony in this case
focuses on the recomendati on from RGS witness
M. Crist that the ITC direct Ameren to institute a
residential and small conmmercial gas choice program

M. Thomas based his recommendati on
t hat the Comm ssion should deny M. Crist's
recommendation in part on the statement that he
reviewed the gas market nmonitor's nmost recent
performance, in part on the fact that he had had
experience at CUB dealing with consumer conmpl aints
and litigation around ARGS operating in the northern
territories, and in part on the fact that it was his
under st andi ng Ameren did not want to institute the
program

We' ve provided sufficient information
for RGS to conduct cross-exam nation if they so
choose, ask questions that would establish whether or
not they feel that M. Thomas's opinion should be
given equal weight to that of their own.

Any further response that we woul d
have to generate that they're seeking would not be

likely to |l ead to production of relevant evidence.
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They said they want to check the math. The mat h has
been provided to them

We' ve gone through now three rounds of
suppl ement al updates. We have answered the second
set. We have done all of this in the span of | think
it's 18 days during which our w tness has been out of
the country, and we've been involved in another rate
case and involved in a delivery services rate case,
the instant case right here.

They have 150 m nutes of tinme reserved
for M. Townsend on Friday. You' ve already heard the
exampl es of the questions that they would like to ask
him  They can do so then.

MR. TOWNSEND: Respectfully, they still haven't
answered the questions that we've asked. Again, if
you go through each one of the groupings, it's clear
t hat they have not actually provided the responses
that they've commtted to give to us.

When they say that they have provided
t he work papers to come up with the math for us to be
able to test the math, what we've received was a

spreadsheet that had over 5,000 entries with regards
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to contracts.

Now, M. Thomas testifies with regards
to 4,512 different claims. We have no way of know ng
whi ch plans out of the over 5,000 are included or
excluded. They have not shown us the math associ at ed
with that. And so that's with regards to 1.29.

They commtted to provide us with
exampl es. Now t hey're saying, well, we're not going
to give you examples, and obviously, those are
rel evant questions, certainly legitimte discovery
guestions and things that they said that they would
provide to us.

1.18 |ikew se. They said that they
woul d provide to us a specific list of changes, the
timng and reasons for the changes of the methodol ogy
and also tell us when they were made retroactively.

We just don't have that information,
and they've commtted to provide it previously.

It seenms that all we're asking is for
you to tell themto do what they said that they would
do.

JUDGE ALBERS: Just to make sure |I'm cl ear as
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to what you have gotten and what you haven't gotten
given the five DRs you're both concerned about right
now, specifically with regard to 1.18, the response
you got from CUB in total consists of what you showed
in Attachment C as well as the supplemental response
t hat was handed out this morning?

MR. TOWNSEND: That's correct.

JUDGE ALBERS: And there's been no other
associ ated --

MR. TOWNSEND: No further supplement to that.

JUDGE ALBERS: Okay. And then with 1.20, the
only response you got is what you got in response to
1.017

MR. TOWNSEND: That's right.

JUDGE ALBERS: Okay. And then with regard to
1.21, again, the only response you' ve gotten is the
response that you got with regard to 1.01?

MR. TOWNSEND: That's right.

JUDGE ALBERS: And. . .

MR. TOWNSEND: And |ikewise with 1.22, al
we' ve received is the response that they provided to

1.22.
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JUDGE ALBERS: W th those four then, there's no
wor k papers or other types of documentation you've
gotten?

MR. TOWNSEND: That's right.

JUDGE ALBERS: All right. And then with regard
to 1.29...

MR. TOWNSEND: Again, all we've gotten is 1.29
and the reference back to 1.01.

JUDGE ALBERS: 01. Okay.

(Pause)

JUDGE ALBERS: And then with regard to the
response on 1.01, is there any other associated work
papers or docunmentation in support of that response?

MS. MUNSCH: The response to 1.01 has been
updat ed once at the request of RGS | guess to make it
more explicit. They asked us to add a word at one
poi nt, which we did.

The response to 1.01 describes the
process, but | believe there's been a second
suppl emental response that updated it that then
clarified how fixed versus variable was dealt with

and how the time franmes were cal cul ated which |
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t hi nk, for example, was one of the concerns |ater on
in the 1.20, 1.21 and 1.22 distinction.
There has not been a third

suppl emental update | believe to 1.01.

MR. TOWNSEND: And in none of those response
did we get an exanple of the way in which they
cal cul ate the fixed versus the variable. They never
provided that, and that is specifically with regards
to the 1.20, 21 and 22. That is what we are | ooking
to have conpel out of those responses is the exanpl e,
and that again is reiterated in 2.06. It's somet hing
that they've commtted to provide to us and they
failed to provide.

MS. MUNSCH: Just one point of update, Your
Honor .

Actually, there is a third

suppl emental response. It does refer to the program
code today, database adm nistration which would go to
1.08 as well.

JUDGE ALBERS: And | guess in the original
1.20, 1.21 and 1.22 you didn't ask for an exanmple

t hen but as part of your discussions you asked for an
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example to try to help get a response?

MS. MUNSCH: Well, and | think that we've had
ongoi ng di scussions trying to explain that
di stinction and answer their concern, and, you know,
we've to the best of our ability represented and
answer ed that question.

1.01 describes it. The additional
informati on would enable them if they have the
codes, to be able to see how it is arranged.

To the extent that they need to
explore further distinctions, | mean, that's the
guestion that can be asked, and | think that if the
concern is that fixed versus variable needs to be
explored, a fixed rate or a variable rate, we've
provided them the information to prepare to do
Cross-exam nation.

MR. TOWNSEND: | mean, sinply we cannot conduct
t hat cross-exam nati on because we don't know how
they're using the code. You know, just providing
somebody with a code for a computer program doesn't
explain to the person asking the question howis it

t hat you use it. That's what this asks is howis it
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t hat you use the code.

And again, we agreed that the best way
to be able to illustrate, to educate us to show us
what it is that they do is to provide us with an
exanpl e. | still haven't heard, why can't we get
t hose exanples? It's something that they commtted
to, and now they've not provided it.

MS. MUNSCH: We've provided, as | believe
M . Townsend characterizes, thousands of pages that
have been put together to answer their request to
whi ch we have been as responsive as we can be given
what M. Thomas sai d. This goes to the weight of his
opi nion, and this goes to testing the accuracy of
that statement. They have the information to do
t hat .

We have continued to work on getting
that information to them In fact, RGS agreed with
us it was nost inmportant to begin trying to
prioritize and answer the discovery request, so we
did. We focused on providing them the database, the
code, and the spreadsheets that they expressed the

ability to test the math was their primary concern.
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We' ve been responsive to that.

MR. TOWNSEND: And one of the things that we
t al ked about as being a priority was providing an
exampl e because that provides a concrete basis for us
to be able to have that conversation, and | still,
sitting here, haven't heard why -- | mean, if they're
i ncapabl e of providing an exanple, just say that we
can't do that, but that's not what I'm-- | can't
believe that that's the case, but perhaps that is.

JUDGE ALBERS: Can you give me an exanpl e of
t he kind of exanple that you're | ooking for?

MR. TOWNSEND: Sur e.

JUDGE ALBERS: What ki nd of parameters are you
wanting themto assume?

MR. TOWNSEND: The mar ket nmonitor has a number
of listings of plans so it says, and there was a
vari able rate plan that was offered in August of
2011.

That plan, it is projected to either

be a savings to customers, in which case it appears
as a black nunmber for the savings, or it appears as a

red number, in which case they're projecting that the
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pl an woul d be a | oss.

| don't understand, RGS does not
understand how it is that they are able to go through
and take the data inputs, go through and then say, in
particular for a rate that is currently being
of fered, say for a yearlong rate how it is that plan
is either a winner or a |oser. How it is either, you
know, projected to save custonmers noney or they're
projected to | ose nmoney.

Just wal k through the math on one of
t hose exanples to show here's the input that we take.
It's an input that we receive froman e-mail to an
ARGS. We take that input. We do this type of
calculation with it to be able to extrapolate it for
the entire term walk through that math, and then we
conmpare it to some nunber.

Again, it can't be the actual PGA
nunmber for the time going forward because they say
that they're only |ooking retrospectively. We don't
have a PGA that goes forward for the year.

So howis it that they're com ng up

with the decision that the plan is either a wi nner or
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a | oser?

MS. MUNSCH: Your Honors, | need to clarify, it
is a retrospective adjustnment. We made that clear to
RGS, that the gas market nonitor doesn't project out
t he performance of the plan. It does precisely what
M. Thomas said in his testimny when we informed
RGS. It provides a historical conparison of a plan
to the utility's PGA which is why we've expl ai ned
there is no forward projection.

So, I"'msorry, | just wanted to make
t hat cl ear, Your Honor.

JUDGE ALBERS: So RGS would like CUB to say,
you know, if conpany X had a fixed price plan of X
cents per therm this is what it would produce over
12 months, and then what CUB is telling me is that
what we do is we, when we get a real scenario, we
take that number, and we apply it to the past 12
mont hs or whatever period of time, and had there
been, had we known the PGA or had it been in place
had that plan been in place in the past, this is how
we conpare it to the known PGA.

MS. MUNSCH: Your Honor, what it is, it's a
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snapshot of the plan's performance to date, so there
is neither a, what would | say, historical back
compari son or a projection. It's a snapshot of how
it performs to date, and that's why we're unable to
provi de an exanple of how it would be projected out
or how it would be retrospectively projected back.
And by retrospective, | mean, it's conpared to the
most recent PGA, and if the PGA varies, the gas

mar ket nonitor varies. If the price of the plan
varies, the price of the plan varies. The two are
mat ched, and the average savings or |osses is purely
a mat hematical calculation that's updated every nmonth
based upon the PGA. There's no projection. The
average savings and | osses as we explain in 1.01
move. It's a fluctuating nonitor.

JUDGE ALBERS: So assume some numeric val ue,
plug it in, and see how the numbers fall out.

MR. TOWNSEND: That's exactly right. So if
that's the case, you could never have a yearl ong
product that started in 2011, and they do have
yearl ong products that would be going all the way

t hrough the entire term so there has to be sonme
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assunption associated with that in order to be able
to determ ne whether or not a forward | ooking
yearlong plan is going to be a winner or a |oser.

| mean, they have to have some kind of
assunption, but even | ooking at just a 2005 plan, and
wal ki ng through the math, the exanple of this is the
way in which we calculated it for that plan,
accepting everything that she said, we aren't doing
any of that projecting forward, well, we'll talk
about that with M. Thomas, and we'll talk about some
of the inputs that appear on the website, but even if
we just look at a historic, you know, go back to
2005, wal k through the exanple. Show us how it is
t hat you took this input, you made the cal cul ation.
You know, we conmpared it to the PGA. W updated it
at some point. You know, at some point they had to
actually have the inputs. When is it that they put
in the inputs to decide whether it was w nning or
| osing, and then, you know, here's the final
cal cul ati on.

You know, that's a reasonable request

as to how it is that this works, and again, not only
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did we have an agreement on it but we had an
agreement that that would be an inportant way to be
able to | ook at the model and to be able to better
understand it, and just never received that

i nformation.

JUDGE ALBERS: Okay. And you're saying what
you have given RGS, you believe they can plug in
their own number and do the math.

MS. MUNSCH: Correct. We believe that we
provided them the information to do what they would
like to do which is test the accuracy of that
statement from M. Thomas about the performance of
t he gas market monitor such that they can explore for
t hemsel ves how much wei ght they feel the Comm ssion
should give that recommendati on along with his other
recommendati ons.

To the extent, you know, you basically
just heard us discussing what should be discussed on
Friday with M. Thomas, and those are the questions
they're going to ask himthen, and that's what we can
expl ore then.

You know, to the extent that we
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provi ded them what we feel they need to do, yes, we
certainly do, we think we've been very responsive
given that M. Thomas, in fact, based his expert

opi nion on a number of factors of which this
statement was one.

MR. TOWNSEND: And again, at this point,
certainly the cross-exam nation would be advanced if
we could have an exanpl e ahead of time that we were
wor ki ng with as opposed to having to do that on the
stand which, | mean, if that's the suggestion, then
we're going to have to increase the anmount of time
for cross-exam nation.

The idea that we can't have a head
start by having legitimte discovery that CUB has
agreed to provide to us ahead of time, that's just
not an efficient operation of a proceeding to start
from scratch and try to build that up. Certainly
we' d be advanced to be able to have somet hing that
says, okay, let's deal with this exanmple.

JUDGE ALBERS: Okay. Well, | think we've got
enough. | encourage you to try to come to some

under st andi ng, but in the meantinme, Judge Yoder and
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wi Il discuss the issue over lunch and give our
response afterwards.

MS. MUNSCH: Thank you, Your Honors.

MR. TOWNSEND: Thank you

MR. FLYNN: Judge, |'ve never asked for a break
for a witness before he's answered the question "What
is your nanme?", but M. Hevert has been sitting there
dutifully for 45 m nutes, and | think maybe just
stretch his legs and clear his head a little before
we start.

Al so, | wondered if you could indul ge
me a couple of m nutes on this question of internal
| abor and rate case expense. We're awaiting your
official request but trying to anticipate what it is
we should be doing so that we can answer nost
qui ckly.
We confess some confusion. The

Comm ssion's Schedule C10 and Part 285 defines rate
case expense, both what we can ask for as outside
attorneys and outside consultants, and there's a
category for paid overtime, and | don't believe we've

included any there, and nmy recollection from back
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when | had a full head of hair is that there were a
| ot of Comm ssion cases in the '70s and maybe even in
the '80s in which the Comm ssion specifically
excluded internal |abor fromthe rate case expense
cal culation, and | know there's a statutory provision
now, 9-229, that requires the Conmm ssion to make
certain findings which | have interpreted as a move
by the General Assenbly to direct the Comm ssion to
not simply rubber stanmp whatever the utility puts in
rate case expense but take a |look at it, kick the
tires and make specific findings.

| don't know how all this plays into
your desire to have us provide information, which
we're happy to provide once we understand what it is
we're supposed to be putting together, although I
woul d al so note that we're dealing with a future test
year.

So to the extent there is some concern
about how nmuch time our people spent on what in 2010
and 2011, rates are going to be set based on
forecasted 2012 | abor rates and head count, and there

really aren't any issues there at this point in the
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case with respect to how many people we have or will
have and what we'll be paying them

Al'l that said, if there's some area
t hat we should be focused on right now while we have
peopl e who are ready to go focus on it so that we can
answer whatever your request is when it comes out, we
woul d appreci ate any gui dance.

JUDGE ALBERS: Okay. Well, | guess first

things first.

M. Hevert, if you'd like to go

stretch your |egs, please feel free. Go ahead ri ght

now.
MR. HEVERT: | appreciate that.
JUDGE ALBERS: The ruling -- it would probably
be com ng out this morning hopefully, | sent it out

to the clerk's office before com ng down here --
taking into account all the different ideas, many of
whi ch you've identified just now, we need a little
more time to think about it basically, and that's why
it's comng out this norning.

Basically, in reviewi ng the testinony

of M. Stafford and M. Tol sdorf and their back and
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forth regarding rate case expense, you know, in

| ooki ng back at Section 9-229 which I think became
effective in '09 got us thinking about whether or not
9-229 is limted to a review of just external
expenses associated with the rate cases, and so
having the issue of rate case expense raised in
testinmony, we wondered if the Conmm ssion would then
be interested in knowi ng what types of expenses for
technical experts and attorneys which are the ones
identified in 9-229, what type of expenses for those
i ndi viduals were incurred in preparation for the rate
case, and, yes, it's a future test year, and these

i ndi vidual s woul d have spent time on these issues in
2010 and 2011.

Setting here right now, |I'm not sure
how t hat woul d play out however which way it would go
but thought maybe it would be useful to have the
information rather than not have it as we think about
it later, you know, figure out what to do about it if
the Comm ssion did raise the issue.

| think hopefully that the ruling when

it comes out will answer some of your questions, so
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rather than try to paraphrase it now, | can wait, and
when you see it, if you have any questions after
t hat .

MR. FLYNN: We will await the ruling.

JUDGE ALBERS: Okay. All right. And if
M. Hevert still needs some time to stretch his |eg,
we can recess for a couple of m nutes.

MR. FLYNN: Why don't we break for two m nutes.

(Recess taken.)

JUDGE ALBERS: Back on the record.

Starting down our witness |ist, our
first witness is M. Hevert, so M. Flynn?

MR. FLYNN: Yes.

Were the witnesses sworn?

JUDGE ALBERS: Not yet. That's on nmy |list of
t hings to do.

Woul d you stand and raise your right
hand and anyone el se that plans to testify today,
will you please also do so0?

(Wher eupon the witnesses were

sworn by Judge Al bers.)
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ROBERT HEVERT
called as a witness herein, on behalf of Anmeren
I11inois Conmpany, having been first duly sworn on his
oat h, was exam ned and testified as follows:
DI RECT EXAM NATI ON
BY MR. FLYNN:

Q Good morning. Would you please state your
name and spell it for the record?

A My name is Robert Hevert spelled
H-e-v-e-r-t.

Q M. Hevert, by whom are you enpl oyed?

A | am president of Concentric Energy
Advi sors of Marl borough, Massachusetts.

Q And what are your duties and
responsibilities as president of Concentric Energy
Advi sors?

A | am responsible for the day-to-day
management of the firm developing the firms
capabilities within the practice areas in which we
operate, and | also am responsi ble for providing
client services such as expert testinony.

Q And were you retained by Ameren Illinois
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Conpany to provide expert testinony in this case?

A Yes, | was.

Q And did you provide expert testinony
regarding electric delivery services rates?

A Yes, | did.

Q | show you a docunment previously marked as
Ameren Exhibit 3.0E and ask if that's a copy of your
direct testimny regarding electric delivery services

rates?

Q And is that testinony true and correct to
t he best of your know edge?

A Yes, it is.

Q In the course of your electric direct
testinony, did you identify and sponsor certain
exhi bits?

A | did.

Q | show you copies of what has been
previously marked as Ameren Exhibits 3.1E through
3. 12E.

Are those copies of the exhibits that

you sponsor and identify in your direct testinony?
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A Yes, they are.

Q Were those exhibits prepared by you or
under your direction and supervision?

A They were.

Q Do those exhibits accurately reflect what
t hey purport to reflect?

A Yes, they do.

Q Did you al so cause direct testinmony to be

subm tted regarding gas delivery services?

A | did.
Q | show you a copy of what's been previously
mar ked as Ameren Exhibit 3.0G Is this a copy of

your gas direct testinmony?

A It is.

Q And is it true and correct to the best of
your knowl edge?

A Yes, it is.

Q | also show you a copy of a revised
Appendi x A to your direct testimny, 3.0G, which was
filed on May 27, 2011

Is this a true and correct copy of

your revised Appendi x A?
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Q In the course of your gas direct testinmony,
do you identify and sponsor certain exhibits?

A | do.

Q | show you copies of what have been
previously marked as Ameren Exhibits 3.1G through
3. 14G.

Are these copies of the exhibits that
you identify and sponsor in your gas direct
testinony?

A Yes, they are.

Q And were these exhibits prepared by you or
under your direction and supervision?

A Yes, they were.

Q Do they accurately reflect what they
purport to reflect?

A They do.

Q | also show you a copy of what's previously
been marked as Ameren Exhibit 23.0 Revised.

s this a copy of your revised
rebuttal testinony in this case?

A. It is.
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do you identify and sponsor

Q In the course of your

A I

Q |

do.

rebuttal test

certain exhibits?

show you copi es of what have been

I mony,

previously marked as Ameren Exhibits 23.1 through

23. 21.

exhi bits?

Are these copies of your

A Yes, they are.

Q Were they prepared by you or under

direction and supervision?

A Yes, they were.

Q Do they accurately reflect what the

purport to r

eflect?

A Yes, they do.

Q |

rebutt al

your

y

show you what's previously been marked as

Ameren Exhibit 41.0.

testinony that

best

Is this a copy of

A. Yes, it is.

surrebuttal

Q Is this testinmony true and correct

of your

knowl edge?

you submtted in this presenting?

to the
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A It is.

Q Lastly, did you identify and sponsor
certain exhibits in your surrebuttal testimony?

A Yes, | did.

Q | show you copies of what have been
previously marked as Ameren Exhibits 41.1 through
41. 11.

Are these copies of your surrebuttal
exhi bits?

A Yes, they are.

Q Were they prepared by you or under your
direction and supervision?

A Yes, they were.

Q Do they accurately reflect what they
purport to reflect?

A Yes, they do.

MR. FLYNN: Judge, at this point, |I would move
for the adm ssion of M. Hevert's direct testinmony
and exhibits, rebuttal testinony and exhibits, and
surrebuttal testimony and exhibits and tender
M. Hevert for cross-exam nati on.

JUDGE ALBERS: Any objections at this time?
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If not, we'll wait until the end of
cross to consider adm ssion.
Who would like to go first?

MR. OLI VERO: Staff woul d, Your Honor.

Good morning, M. Hevert. | think we

got started a little later than we thought.

My name is JimOivero, and |
represent staff wi tnesses of the Illinois Commerce
Comm ssi on.

THE W TNESS: Nice to nmeet you.

CROSS- EXAM NATI ON
BY OLI VERO:

Q To begin with, I'd like to direct your
attention to your surrebuttal testinony, Anmeren
Exhi bit 41.0, and direct your attention to page 21.

A Yes, | have that.

Q Okay. Do you see on that page a Table 3
entitled "Summary of Long-Term Growth Rates"?

A. | do.

Q In that table, you present the nom nal GDP

growth rate forecasted by G obal Insight and EI A as

5.2 percent, is that correct?
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A Yes, that's correct.

Q And you also note a footnote to
Ms. Freetly's direct testinmony, |ICC Staff Exhibit
8.00 at page 9, is that correct?

A That is correct, yes.

Q Do you happen to have a copy of

Ms. Freetly's testimony with you here today?

A | do.

Q I f you wouldn't mnd turning to page 9 of
her direct testinmony at lines 175 and 176.

A Yes, | see that.

Q Woul d you agree that Ms. Freetly states
that the EI A forecasted nom nal econom c growth rate
for the 2021 through 2035 time period is 4.5 percent?

A Yes, | agree with that.

Q And woul d you al so agree that she states
the Gl obal Insight forecast of nom nal econom c
growth rate for the 2021 through 2041 period is 4.4
percent ?

A Yes, | see that.

Q And so you would agree that the 5.2

| ong-term GDP growth rate you attributed to Gl obal
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| nsi ght and EI A on Table 3 should actually be 4.4 for
the Gl obal Insight and 4.5 for the EIA?

A | agree. | apol ogize for that oversight.

Q Al'l right. Thank you

Now, for purposes of your DCF anal ysis

t hat you conducted for your direct, rebuttal, and
surrebuttal testimony, is it correct that your Stage
1 growth rates were an average of the anal ysts'

growth rate forecasts by Value Line, Yahoo and Zack?

A Yes.

Q Each conpany in the gas and electric
sanples? |'m sorry.

A | didn't mean to speak over you.

Yes, that's correct

Q And now for your direct testinony, what
date did you obtain the Stage 1 growth great
forecast ?

A | don't recall offhand the date that they
were accessed.

Q Woul d you have anything to refresh your
memory as to when that was that you could | ook at?

A | was just quickly checking footnotes to
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t hat exhibit to see.
(Pause)

A No. ' m sorry. It doesn't say the date on
which it was accessed, although in the direct
testinony, of course, the ending date of the analysis
was Decenber 31, 2010, but | don't know of fhand as |
sit here the date on which we accessed those growth
rates, although typically it's the practice to be
concurrent with the end date of the anal ytical
peri od.

Q If I were to ask you with regard to your
rebuttal testinmony what date did you obtain the Stage
1 growth rate forecast, would you have that
information or would you have that?

A Well, let me check nmy footnotes. There
again, | don't know that the footnote would say the
specific date on which it was acquired. Her e agai n,
the end of the analytical period was June 30, 2011,
and again, given our convention of getting growth
rates generally concurrent with the end date of the
period, | would imagine it was quite close to

June 30th, but | don't have that date offhand or that
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number of f hand.

Q Okay. And if | could back up just for a
moment .

Wth regard to the direct testinmny,
what woul d be the end date of that analytical period?

A That was Decenber 31st.

Q December 31st of 20107

A Correct.

Q And finally, with regard to your
surrebuttal testimny, do you know what date you
obtained the Stage 1 growth rate forecast?

A Well, it would be generally the sanme
answer. The cutoff date for the data there was
August 19th. Again, | would imagine it was quite
concurrent with that. | don't know that | have the
specific date as | sit here although it's certainly
something | can get.

Q Thank you, M. Hevert.

Are you famliar with the Blue Chip
| ong-range interest forecast?
A | am aware that Blue Chip produces severa

forecasts of interest rates. The Blue Chip economc
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i ndicators projects long-term |ong-term being
defined by reference to the ten-year Treasury yield,
for about a five-year period. The long-term
financial forecast will project the 30-year Treasury
yield for a |longer period.
But, yes, there are two versions of

Bl ue Chip reports. Certain nunbers speak to the
ten-year Treasury. Certain nunmbers speak to the
30-year Treasury.

Q So you are famliar with the Blue Chip
| ong-range interest forecast?

A Yes, | am Sorry.

Q Do you know how often Blue Chip updates its
| ong-range forecast?

A Twi ce a year as | recall

Q I f you know, can you tell us what the
current rate is on 30-year U.S. Treasury bonds?

A The 30-year Treasury is nowin the md 3,
upper 3 percent range dependi ng upon the day.

Q And do you think the current yield on
30-year U.S. Treasury bonds will persist over the

next five to ten years?

406



10

11

12

13

14

15

16

17

18

19

20

21

22

A | don't have a view on that.

Q Now, do you agree that investors are
generally concerned about conpany earnings?

A | think -- well, | wonder if you could
per haps el aborate on your question. What is it about
company earni ngs?

Q Well, isn't it true that investors nonitor
earni ngs expectation for companies and conpany
ear ni ngs announcement s?

A Yes, | would agree with that.

Q Al'l right. And would you agree that stock
prices react to earnings announcements?

A They may.

Q Are you famliar with the term earnings
gui dance?

A | am

Q Woul d you agree that the phrase earnings
gui dance refers to a conpany's public announcement of
its forecast of its earnings for the current or next
fiscal year?

A | think the term earnings guidance is nore

a termof art than a defined term
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Q Well, then how would you |I guess define
ear ni ngs gui dance?

A Each conpani es have different policies,
different strategies with respect to earnings
gui dance. Some conpanies flat out do not give
ear ni ngs gui dance where sonme conpani es may provide
projections of the com ng year, the com ng quarter,
ranges of expected earnings. Some conpani es may
provide nmore ful some reasons of why they believe the
range that they've provided is reasonable.

And so there are many aspects that go
into the notion of earnings guidance and it can vary
consi derably company by conpany.

Q Do you know what met hod or methods would a
conpany use to make an earnings gui dance
announcement ?

A | woul d not specul ate on that.

Q So you woul dn't know whet her an
announcement m ght be in a press release or on a Wb
page?

A Oh, I'"m sorry. | thought you were speaking

to underlying reasons for earnings guidance.
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They can use any number of medi a.

Q Are you famliar with seeing them as a
press release or on a Web page?

A Yes.

Q Now, isn't it true that you conduct an
event study to determ ne whether investors reduced
their return requirenments for Detroit Edison or
M chi gan Consolidated Gas in the expectation that
those utilities would be authorized to inplenment
uncol | ecti bl e account riders?

A | somewhat disagree with the prem se.

The purpose of the event study was to
test Ms. Freetly's proposition that the effect of the
uncol lectible riders essentially would result in a
full letter grade change in a conpany's credit
rating, and that, of course, is a very nmeani ngful
event, and a nmeani ngful event of that magnitude
shoul d be discernible in market data. That was the
prem se and the purpose of the study.

Q M. Hevert, isn't it true that in your
direct testimny, Ameren Exhibits 3. A and 3. G, you

di scuss the event study prior to the time Ms. Freetly
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actually filed any testinony?

A In this case, yes.

Q And didn't that discuss the event study
which | was referencing with regard to the return
requi rements for Detroit Edison and M chi gan
Consol i dated Gas?

A Yes.

Q So isn't it true then that you actually
undertook this before Ms. Freetly | guess raised it
in her testinmny, correct?

A Well, | believe in my direct testinmny we
had reviewed Ms. Freetly's testinony in prior
proceedi ngs and so we had an understandi ng of the
met hodol ogy.

Q So you're saying not related to this Anmeren
hearing you had | ooked at Ms. Freetly's testimny on
ot her dockets?

A Yes, to try to understand the purpose of --
excuse me. Let me restate that. To try to get a
sense of whether or not an uncollectible rider would
have a material effect on investors return

requi rements.
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Q Woul d you agree, M. Hevert, that DTE
Energy is the parent company of Detroit Edi son and
M chi gan Consol i dated Gas?

A Yes.

Q I n your event study, you analyze the
returns of DTE Energy, the parent conpany, relative
to the industry's specific indices, is that correct?

A That is correct, yes.

Q Woul d you agree that the approval of the
uncol | ecti bl e account riders for M chCon and Detroit
Edi son came within the rate cases in which the
M chi gan Public Service Conmm ssion authorized a rate
increase for the utility conmpani es?

A | believe that's true, yes.

Q And just for clarification, Detroit Edison
uncol l ecti bl e account rider was adopted in the rate
case order which I think in your testinmony was
identified as being entered January 11, 2010 in
Docket C-U-157687

A ' m not very good with numbers so |I'd have
to go back and check that.

Q If I could direct your attention to AlIC, at
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| east this is what | had, 23 on page 59.

A Exhi bit 23?

Q Yeah. That was the one that | had. 23
Revi sed. " m sorry.

MR. FLYNN: " m sorry. Whi ch page?

MR. OLI VERO: 59.

THE W TNESS: ' m sorry. Coul d you give nme the
reference one more time?

MR. OLI VERO: Ameren Exhibit 23 Revised, page
59.

THE W TNESS: | have it. All set.

Q Woul d you agree with that statement?

A Yes. " m sorry for delaying that.

Q No. That's all right. A | ot of papers.

A And | apol ogize for that too.

Q Based upon the details you used in your
event study, is it correct that you are famliar with
that Detroit Edison order?

A | was famliar with the date of the order.
| have to say | couldn't sit here today and tell you
the specific details of the order but generally

famliar, yes.
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Q So you haven't read the conplete order?

A As | sit here today, | can't recall what
the specifics of the conplete order were.

Q But you have read it at some time?

A | ve reviewed the order. It's been quite
some time.

Q Okay. In the Detroit Edison rate case,
isn't it true that Detroit Edison proposed to reduce
the return on equity by 25 basis points if the
M chi gan Public Service Comm ssion authorized the
revenue to coupling mechanism and the uncollectible

tracki ng mechani sn?

A | believe that to be true, yes.

Q ' m sorry?

A | believe that to be true.

Q Do you know how many times during the

course of a MchCon rate case did DTE Energy announce
quarterly earning results and issue earnings
gui dance?

A | don't know that.

Q And would you know how many times during

the course of the Detroit Edi son rate case that DTE
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Energy announced quarterly earnings results and
i ssued earnings guidance?

A | don't know that either. It certainly was
not somet hing that was inportant to ny analysis.

Q Do | understand correctly that your event
study covered the time period fromthe m dpoint of
each proceeding through 30 days post order date?

A Well, there were, as you probably recall
several versions of the study.

One of the final versions of the
study, yes, that's correct. The start date was the
filing date. There was the order date. The event
date was the m dpoint of the two. One of the | ast
anal yses that we did was to extend the end, the post
peri od, 30 days after the order date.

Q Thank you.

Did DTE i ssue earnings guidance for
2009 on October 19, 20097

A | don't know that.

Q Do you know, was an earni ngs gui dance ever
announced by DTE Energy? Did you ever check on that?

A No. Again, it was not sonmething that |
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consi dered inmportant to ny analysis.

MR. OLI VERO: Your Honor, | think that's all we
woul d have for cross right now except | would like to
at | east put on the record that Anmeren and staff
agreed that certain work papers of M. Hevert and a

data request response would be put into the record,

and | would just like to at |least identify those for
now and make sure that |'ve got the correct ones, and
then we'll go ahead and just file this electronically

if that's all right with Ameren.

JUDGE YODER: Would it be filed as a staff
cross exhibit?

MR. OLI VERO: Yes.

JUDGE YODER: All right.

MR. OLIVERO: And | thought if it was not a
problem we'd just do it as one cross exhibit which
believe -- is 11 is the next one?

JUDGE YODER: That would be correct.

MR. OLI VERO: Okay. And there will be a work
paper titled "Uncollectible Event Study, M chCon
Fi nanci al Data."

The second one woul d be an
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uncol I ecti ble event study --
JUDGE ALBERS: Sl ow down.

The first one was Uncoll ectible Event

Study, M chCon?

MR. OLI VERO: M chCon Financi al Dat a.

JUDGE ALBERS: The second one?

MR. OLI VERO: The second one was Uncol |l ectible
Event Study, DTE Fi nanci al Dat a.

The next one doesn't really have a
title at the top but it involves Detroit Edison
Conpany and M chi gan Consolidated Gas Company, the
prices of returns, and it's a five-page docunent.

JUDGE ALBERS: That's a work paper?

MR. OLI VERO: Yes, another work paper, correct.
JUDGE ALBERS: It's Detroit Edison and --

MR. OLI VERO: M chCon, M chigan Consol i dated.

And then finally is a data request
response JF 7.03, and the response was prepared by
M. Robert Hevert, and it involves a response and
then three separate attachments.

JUDGE ALBERS: Okay.

MR. FLYNN: And do you have a copy of that for
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us?
MR. OLI VERO: ' m sorry?
MR. FLYNN: Do you have a copy of that for us?
MR. OLI VERO: Yes.
And then we would move for adm ssion
into the record.
JUDGE ALBERS: Any objection to that cross
exhi bit?
Hearing none, then Staff Cross
Exhibit 11 is admtted.
(Wher eupon Staff Cross Exhibit
11 was adm tted into evidence at
this time.)
JUDGE ALBERS: Okay. The next party to
question M. Hevert? M. Reddick?
MR. REDDI CK: Thank you, Your Honor.
Good norning, M. Hevert. My name is
Conrad Reddick, and | represent the Illinois
| ndustrial Energy Consunmers.

THE W TNESS: Good mor ni ng.
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CROSS- EXAM NATI ON

BY MR. REDDI CK:

Q A few prelimnary matters before we go to
t he heart of your testinony.

Are you aware that this Conm ssion

must base its decisions on the record before it?

A Yes, | would agree with that.

Q And that's an approach you're famliar wth
and agree with?

A It's an approach I'm famliar American with
and is very customary.

Q " m sorry. | didn't hear you.

A And is very customary.

Q And you don't disagree with that approach
do you?

A That a decision should be based on record
evi dence?

Q Correct.

A | do not disagree with that.

Q And do you agree that different utilities
in their own rate cases will present information

that's relevant to that particular utility?
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A ' m sorry. Can you clarify that question?

Q In a rate case for utility A that utility
will present evidence relevant to utility A as
opposed to utility B?

A Well, there may be utility B and there may
be utility C and D as in the case of cost of capital
testimony which rely on proxy compani es.

Q Okay. And depending on the evidence
presented by a utility, the parties in that case may
address i ssues defined by the evidence presented?

A |'m so sorry but | wonder if you could
clarify that again.

Q "Il rephrase it, see if | can make it
cl earer.

You agree that the parties in a case

wi Il present evidence that responds to the specific
testinony presented by the utility?

A Yes, | agree with that. That has happened
here.

Q And from case to case, parties would
present different evidence depending on what had gone

before and the utility's case in chief?
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A | agree with that.

Q And depending on the information in the
record, the Comm ssion m ght be conpelled to reach a
conclusion different froma conclusion that it m ght
reach on information outside the record?

A ' m sorry. | s your question that a
comm ssion would render a decision based on
information not in the record?

Q "1l rephrase the questi on.

M ght a comm ssion deci sion based on
the record be different from a concl usion the
Comm ssion m ght reach if it had available to it

information that is not in the record?

A | just want to be sure | understand your
gquesti on.

Q Okay.

A So you're saying that if the record was

somet hing other than what it actually was, could the
Comm ssion have rendered a different decision?
Q Al'l right. Pi ece by piece.
If the record contains facts A, B and

C and the Comm ssion i ssued a decision on facts A, B
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and C, m ght that decision be different froma

deci sion rendered on facts A, B, C, D, and E, D and E

not being in the record?

A Let's go back to one of your first
guesti ons.

Q Okay.

A The Comm ssion is going to render a

deci si on based on evidence in the record.

So | still apologize but I"'mstill
struggling with the notion, with the prem se of your
guestion that the Comm ssion will render a decision
based on information not in the record.

Q And you're correct to do so. Logi ca
rigor. Il like it.

Okay. Comm ssion renders a decision
on facts A, B and C. M ght that decision be
different fromthe decision the Comm ssion rendered
on facts A, B, C, Dand E if D and E were in the
record?

MR. FLYNN: Objection to going down this road.
JUDGE ALBERS: Why did you wait until now?

MR. FLYNN: | did because |I |like M. Reddick,
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and | generally want to get along and make the
proceedi ngs nmove forward and not get tied up in a | ot
of arguments over objections and questions, and |
hoped that everything would kind of start to tie up
and we're not there.

M. Hevert is here as an expert on
utility cost of capital. Yes, he has been in
regul atory proceedi ngs before but that does not make
hima |l awyer or a |egal expert, and | interpret
counsel's questions as going to what may the
Comm ssion legally do with a record before it, what
may it legally do with information that is not before
it.

That is not within the scope of
M. Hevert's expertise; at |east he's not being
offered for that. Therefore, the question is
obj ectionable, and I am now stating that objection;
t hat these questions call for |egal conclusions, and
that's not what M. Hevert is here for.

And to the extent that |11 EC has a
particul ar legal theory that it wi shes to pursue in

this case with regard to M. Hevert's testimny or
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anyone else's, they have a remedy which is a brief
which we are all going to file after the concl usion
of the hearing.

JUDGE ALBERS: Your response?

MR. REDDI CK: No | egal questions involved. The
guestions were factual, and nmy next question will tie
up | hope where | was goi ng.

MR. FLYNN: Well, | disagree. | let it go, and
t he questions, although getting rephrased, would the
Comm ssion be conpelled to issue a deci sion.
Conpelled, that is a legal matter what the Comm ssion
is compelled to do, so | repeat ny objection.

JUDGE ALBERS: All right. ' m going to all ow
t he questi on. " m assum ng you can tie it up, so
|l et's hear the next question and if you want to renew
it after that.

Wap it up | guess is the underlying
t heme here.

Q BY MR. REDDI CK: M. Hevert, if the
Comm ssion addressed the same issue in a series of
cases, mght its decision be different in each of

t hose cases based on the record in each of those
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cases?

A For a given issue, and again, |'m not
of fering a | egal opinion of course but...

Q | don't want one.

A Well, that's good because you'd be getting
what you paid for.

If for a given issue the record
changed from case to case, then, yes, it's possible
t he decision could differ based on the fact that the
record is different.

Q Do you agree that the function of proxy
groups is to provide market determ ned stock and
di vidend figures from public conmpanies conparable to
a target conpany for which those figures are
unavail abl e?

A Not entirely. | agree that the purpose of
a proxy group is to develop a group of risk
compar abl e conpani es knowi ng that investors have
alternatives.

But as to the second part of your
gquestion, it may be a company has publicly traded the

data or stock or provides dividends, in which case
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the use of a proxy group still is relevant.

Q Woul d you turn to your direct testinmony,
line 348?

A ' m sorry. \Which direct testinony?

Q El ectric.

A Okay. And, |'m sorry. Li ne nunber ?
Q 348.
A Okay.

Q And is that a part of the quotation you've
included froma U.S. Court of Appeals decision?

A Yes.

Q And so you do not agree totally with that
statement. You woul d augnment that statement with the
qualification you've made?

A My only point was that there are at times
subj ect conpanies that themsel ves have publicly
traded i nformation and yet their use of a proxy group
i's appropriate. | didn't say | disagree with the
statenment .

Q Okay. Do you consider the equity market an
economcally efficient mechanism that is, a

mechani sm t hat absorbs and acts on information in an
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econom cally rational manner?

A As you probably know, there are many
t heories of market efficiency. There's weak
efficiency and there's strong efficiency and there's
sem -strong efficiency. The issue goes to the speed
and extent to which information is incorporated in
the stock price of a given conmpany.

The question as to efficiency is a
very broad one, so, again, I'mnot entirely sure what
you're asking. MWhich form of efficiency are we
tal ki ng about here?

Q Whi ch do you consider the equity markets to

A Which do | consider the equity markets to
be? | consider the equity markets to be nyself
what's typically referred to as sem -strong
efficient.

Q And define sem -strong

A In that case, it means that there still is
t he opportunity for an investor to earn returns
greater than that of the market based on the

i nvestor's own anal ysi s.
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In a perfectly strong and perfectly
efficient market, there is no opportunity to exceed
returns.

Q Do you agree that as a result of the market
mechani s, data from equity market transactions are
reliable indicators of the information that is
avail able to the market?

A ' m sorry. | don't know what you mean by
transactions. \What type of transactions are we
tal ki ng about ?

Q Equity transactions.

A | understand that but what --

Q Buyi ng and selling stock.

A Okay. W th that clarification, can you
repeat your question?

Q Do you agree that data fromequity market
transitions is reliable information that is avail able
to the market?

A The question is are stock prices generally
reflective of information available to the market, is
t hat your question, because stock prices are, of

course, the end result of the transactions as you' ve
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defined them
Q And are the stock prices reliable
i ndicators of the information that is available to
t he mar ket ?
A | would say they are reliable indicators of

information that's avail able, yes.

Q | sense a qualification in your response.
|'d Ilike to hear it. What is the qualification?
A Your question was the information, and as |

noted earlier, there are three fornms of market
efficiencies. The information to me would enconpass
all information avail abl e.

To the extent that there's information
avail able that is not necessarily incorporated in
prices and again gives rise to the opportunity for an
investor to earn returns greater than the market,
then there may be some information not currently
reflected in prices, but it's that simple distinction
| was making earlier between sem -strong and strong
mar ket efficiency.

Q | understood your earlier distinction to be

the strength of an individual investor's analysis of
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i nformati on as opposed to information that wasn't
i ncl uded.

Are you saying there is an opportunity
because of an individual investor's superior analysis
as well as information that's not taken account of in
the price?

A | don't make a distinction between the
analysis. An analysis comes in many forms.
| nformati on comes in many fornms. There's sonmet hi ng
referred to as the mpsaic theory of investment being
that an investor will |look at nultiple pieces of
informati on that may appear on the face to be
somewhat disjointed but as you pull them together it
devel ops a picture, so the analysis and the use of
information in my mnd are not distinguishabl e.

Q Do you agree that market determ ned stock
figures reflect a conpany's risk | evel and conbi ned
with dividend values allow you to calculate the risk
adjusted expected rate of return that's sufficient to
attract investors?

A Well, | think I'"m going to have to break

that down into a few parts if that's okay.
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Q Okay.

A Stock prices reflect information.
Q Well, maybe | can save sonme time. Would
you | ook at line 351 of your testinmony, direct?

MR. FLYNN: El ectric or gas?

MR. REDDI CK: El ectric. | won't make any
references to the gas this nmorning.

JUDGE YODER: Which |ine?

MR. REDDI CK: 351.

THE W TNESS: Yes, that's there.

Q BY MR. REDDI CK: Okay. And you were, as
understood or what | heard, you were about to offer a
qualification or an addendum to that statement.

A | wasn't going to qualify it at all. | was
just going to explain.

The issue, of course, is that there
are several models that are used to cal culate the
expected rate of return, the required rate of return.
Some use stock prices and dividends. Some use stock
prices only. Some use other factors. So it's a
di stinction but...

Q Okay. | under st and.
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At various places in your testinony,
you refer to non-price measures of investor attitudes
or what you call risk sentiment.

I s that an accurate characterization
of your testinony first before we go to a question?

A | really hate to be picky, but | would
agree that there are nonstock price indicators there.

I nterest rates are a price.

Q Okay.
A Credit spreads are a price.
Q s it your testinony then that models that

rely on stock price are not in thenselves adequate to
accurately estimate the market required returns?

A | think all of the -- no, that's not ny
testinony. All of the -- many of the nodels that are
used, discounting cash flow model, capital asset
pricing model, depend upon stock prices in some form
or fashion.

Ot her nodels, risk prem um nmodel, does
not necessarily depend upon the observed stock price
in the first instance. For exanple, | have an

analysis on risk premumthat we | ook at which is a
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function of authorized returns relative to interest
rates.

On its face in the first instance,
stock prices are neither of the two inputs. Of
course, authorized returns themselves are derivative
of stock prices because, as we just said, the capital
asset pricing model and di scounted cash fl ow nodel
depend upon stock prices.

And so | don't nmean to bel abor the
poi nt but dependi ng upon the |ayer of analysis that
we're | ooking at, perhaps they include stock prices,
per haps they don't, but | would agree that the
primarily nodels, the discounted cash fl ow node
capital asset pricing model used here are dependent
upon stock prices.

Q And the question is whether you think those
model s are adequate to define a market required cost
of equity.

A My view is that it's inportant to use
mul ti ple approaches, and my view also is that it's
important to |l ook at a |lot of market information to

get a sense of the reasonabl eness of results.
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We spoke earlier about the npbsaic
t heory. That speaks to this particular issue. It's
very inmportant to use multiple models. Any one nodel
may give results that do not make sense in the
context of the current environment. I n that case,
it's inportant to use nultiple models, but even with
that, it's inportant to | ook at other measures that
are not necessarily direct inputs to those nmodels to
get a sense of the reasonabl eness of the results.

We cannot -- in ny view, it is
extraordinarily difficult to sinply take nodel
results, look at themin a vacuum not have any
context as to current market conditions or, in the
case of capital asset pricing nodel, how those marKket
conditions affect the inputs to the nodel.

Q Did | understand your answer to be, no,
those two mopdel s are not adequate in and of
t hensel ves to define the market required cost of
equity?

A Those two model s are dependent upon --
t hose two model s are models that are often relied

upon, typically relied upon in regulatory
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proceedi ngs. In my view, in ny view, it is always

i mportant to understand both the inputs of the nodel
and the results of the model in the context of the
overall market.

In my view, | do not believe it's
reasonable simply to take the results of nodels and
not question the inputs, not question the
relati onshi ps among the inputs, and not understand
t he reasonabl eness of the results within the context
of the overall market.

So, as a general matter, | do not
agree that you can just take a nodel, take the
results and call it a day.

Q And goi ng back to the other indicators that
you di scuss in your testinony, you describe them as
observabl e measures of instability and risk aversion,
am | correct?

A In the current market, that's what they
i ndi cate, yes.

Q And | think the non-price observabl e
measures that | got from your testinmny were

volatility, risk aversion, and uncertainty.
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A And again, the only clarification |I would
make to that is that while those are in some measure
dependent upon prices, they're not stock price
dependent for the most part. Volatility, of course,
is a function of the stock prices.

Q And do you contend then that these
observabl e measures have not been taken into account
by investors making the buy and sell transactions

t hat set equity prices?

A No.
Q Did your assessnent of the observable
measures of volatility risk aversion uncertainty

affect the recomendati on you made in this case?

A They help me give context to understandi ng
t he reasonabl eness of my results. In some instances,
t hose measures did affect the inputs to the nodels.
For exanple, in my capital asset pricing nodel
application, volatility and expected volatility is a
direct input, so in that regard, it directly affected
the results.

Q Did those factors affect -- |'m sorry. Let

me rephrase.
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Did those factors |l ead you to nmodify
the results of any of the models you presented in
this case? To clarify, not affecting the input but
affecting the output.

A | don't understand your questi on. I f they
affected the input, by definition, they would affect
t he out put.

Q Did any of those factors cause you to
modi fy what woul d have been the reconmendati on based
solely on the nmodel results?

A The model results as you've probably seen,
are presented in ny testimny, and nmy method of doing
this type of work is to present a range of estimates.
The range of estimates are the results of the inputs
of the model s.

The question then becomes where do you

set, where do you think a reasonable rate of return

is within that range of results, and as | | ook at the
mar ket data and as | | ook at the current |evel of
instability and as | | ook at those measures which are

far different than many of the historical

rel ati onships, it seems to me that we're still in a
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very, very unstable market, and, of course, unstable
mar kets tend to be associated, well, they don't tend
to, they are, associated with higher return

requi rements.

At the end of the day, ny
recommendati ons generally are at the m dpoint of the
ranges that | suggest, and in that regard, because |
did incorporate some |evel of instability by virtue
of a forward VI X, the forward volatility estimate, it
did affect the range of results, but | did stay at
the m dpoint of my range in my final recomendation,
notw t hstanding what | think is a relatively volatile
mar ket .

Q So these factors that we're observing, the
observabl e measures of instability and risk aversion,
woul d not operate to override the results of the
model s but they would refine your recommendati on
within the range defined by the nmodel s?

A Let me be clear one last time, well,
probably for the first time actually, but sonme of
t hose measures are direct inputs to the nodels as

we' ve di scussed, and so the output is a function of
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t he i nput.

But, no, | did not, for exanple, | did
not change any of the other inputs to the discounted
cash flow model as a result of |ooking at these
mar ket i ndicators.

Q And that same answer would apply to the
out puts. You did not change the outputs as a result
of your assessnent.

A Correct.

Q Okay. But you did use your own assessnent
of the, | think the word you used was context, market
context to help you define where within the range you
woul d make a recommendati on?

A It did two things. ©One is it helps me
under st and whet her or not the range is reasonable and
secondly, whether or not my placement within the
range i s reasonabl e.

Q And as | understand your testinmony, that is
| argely a matter of judgment; that is, there is no
model |ike a DCF or a CAPM that would take these
observable indicators and translate them directly

into a market required return?
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A Well, | somewhat disagree with the prem se.
Every model has an el ement of judgnent, and that
el ement of judgment speaks to the growth rates that
are used, the data point, the timng of the data that
you use. You cannot divorce judgnment fromthe
applications of nodels. So no matter what you do,
there's an application of judgnment.

Q Ri ght . And judgnent in the DCF or the CAPM
is combined with a mathematical formula that gives
you market required return estimate.

For the others that you discussed in
your testinony, there is, to nmy know edge, no such
formula to translate into a market required return.

A | will say that in the context of
regul atory proceedi ngs, now, again, but for nmy
specific use of expected volatility in the capital
asset pricing model, | would agree with that.

There are other models that are used

beyond regul atory proceedi ngs that may consi der these

factors.
Q | think we can spare ourselves that.
A | think that would be a very good deci sion.
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Q | s one of the measures, the observable
measures that you take into account as something you
say investors |l ook at the returns authorized by other
comm ssions and for other utilities?

A Yes.

Q And you are aware that this Conm ssion has
not been enamored of such conparisons?

A | understand and certainly respect the
Comm ssion's view.

Q Wth that in m nd, are you asking the
Comm ssion to use the conparisons you present as a
standard for determ ning the adequacy of Aneren's

cost of equity recommendati ons?

A No. And as | nmentioned in my testinmony,
the risk premum analysis that |'ve included is a
corroborating method. lt's not a primary met hod

because | understand the Comm ssion's preference.
| do think that..
Q " m sorry. You said risk prem unt?
A Yes.
Q Did I m sspeak ny question? Did | say risk

prem unf?
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A ' m sorry. | assumed that you were
famliar with the fact that my risk prem um nmodel is

a function of authorized returns.

Q Per haps | m sunderstood your testinony. | t
was ny inpression, correct me if I'mwong, that you
| ooked at the authorized returns for other utilities

as a part of your context, not simply as an input to
your nodel .

A ' m sorry. Yes, | agree with that. Well,
| agree that that's what | did.

Q Yes. That's all | was trying to say.

A Okay.

Q And in presenting that evidence, is it your
intention that the Comm ssion's decision-making
regardi ng Ameren's cost of equity be affected by
t hose conpari sons?

A | think in, as | said in my testinmony,
because the financial community does consi der those
types of returns and, as |I'd mentioned earlier in our
conversation here this nmorning, investors do | ook at
mul tiple pieces of information, | think that that

type of information is relevant to investors, and
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given that the role of cost of equity witnesses is to
estimate the return required by investors that it's a
rel evant data point.

That said, | want to be clear, as |
said in the testinony, it is not my view that the
Comm ssion should be bound by any one deci sion.
understand that certain cases can have provisions
t hat would affect the returns but, on the other hand,
| ooking at multiple decisions over a period of nmonths
or years, provides information as to a reference
poi nt .

Q And is it your view, especially as to
returns authorized over a period of years, that
i nvestors have not taken those returns into account
in establishing the stock prices?

A | believe that investors are aware of
aut hori zed returns, yes.

Q And presumably were taken into account when
t hey buy or sell stock?

A | agree with that. It's part of the
information that's avail abl e.

Q The nonstock price factors that you discuss
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in your testinmony generally increase the recomended
return on equity.

Rephrase, |let nme rephrase.

The ones that you discussed, if taken
into account, would tend to increase a recommended
mar ket required return?

A Well, 1'"Il try for a second time to be
clear. The indicators sinmply are market metrics and
in my view there are two i mportant elements of those
metrics. One is their current and expected | evel
relative to long-termlevels and then the second is
the relationship anmong the paraneters, the variables
to each other in the current market relative to sort
of normal relationships.

And by way of exanple, we | ook at the
rel ati onship between dividend yields and Treasury
yi el ds being inverted at this point. That's
somet hing that typically does not happen, and it
certainly does not persist for as long as it's
persisted now or hasn't in the past, and so that is
measure of instability in the market.

Q Are you aware of any measures in the
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current environment that flipped in the opposite
direction, that would tend to decrease the market
return, required return?

A | think the current market is a very
unstable, very volatile market, and instability and
volatility tend to again be associated with higher
required returns.

Q I n your testinony, you conment on the
effect of the federal government's intervention in
the financial markets, and you contend that, and I'|
quote from your testinony, "Federal intervention in
the capital markets has created additional
uncertainty." (Surrebuttal 128)

A Oh, I'"'msorry, line 128. | didn't think nmy
surrebuttal went on that |ong.

Yes, | have that.

Q Are you suggesting there that the cost of
equity investments would be lower if the federal
government had not intervened?

A What |'m suggesting here are two things.
One is that the mere fact that the federal government

had to intervene in the capital markets in such a

444



10

11

12

13

14

15

16

17

18

19

20

21

22

mat eri al way suggests again a level of instability.
Secondly, there just is a continued
| evel of uncertainty in the capital markets, and
that's what we say on lines 131 to 134. The
uncertainty lends itself to simply not know ng what
t he nature, what the effect, what the strategy of
future federal intervention will be, and then perhaps
even nmore to the point, what the effect of that
intervention m ght be.
It's still unclear, for exanple,
whet her or not quantitative easing really wound up
reducing long-term Treasury rates to the extent that
t he Federal Reserve thought it woul d.
Again, those types of things create
| evel s of uncertainty in the market.
Q Well, forgive the hyperbole but this is the
clearest way | can put it.
Are you suggesting that stable
di saster is better than uncertainty?
A That is somewhat hyperbolic. That may be
the first point on which we agreed but the -- no, I'm

not making any judgments as to what ought to be the
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policy. My observations here simply have to do with
the way the capital market | ooks at the effect, the
intent of these programs and the additional
uncertainty as to the timng, the structure, the
effect of future programs.

"' m not making any judgnments as to
what federal policy ought to be.

Q And | was not trying to ask you about the
federal policy. | too was trying to get at the
effect, and as to the effect on the equity markets,
is it your contention that the equity markets woul d
be nore stable had the federal government not
i ntervened, because, as | read your testinony, it
suggests the opposite.

A Again, |'m not making any judgnents. ' m
not trying to speak to the counterfactual here. Al l
' m saying is that the markets right now perceive a
hi gher | evel of risk and uncertainty as a result of
current and potentially future federal intervention.
That's all.

Q You say higher. lmplicitly, there' s a

compari son. Conparison to what -- if the federal
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government had not intervened?

A The mere fact that the federal government
had to intervene. | think we would all agree that
the federal government's quantitative easing program
was unusual. When the Federal Reserve enters into an
unusual initiative like that, it is a measure of
mar ket instability.

The next question then becomes, what
was the effect of that. It's unclear what the effect
was. That adds to the level of uncertainty.

The next question becomes what wil
future intervention, if any, be. That, |ikew se,
adds to the uncertainty. That's the point of ny
testi nony.

Q As to those effects, you did not apparently
make any judgment or assessment of whether the
intervention had an effect in the markets that was
positive?

A Oh, | don't know if anyone will say that,
sir.

Q Wth respect to the Conm ssion's -- well,

l'"mtrying to phrase this one delicately.
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Wil you acknow edge the possibility
that the Comm ssion m ght be in error in one of its
factual determ nations in a rate case?

A | just can't answer that. | mean, | don't
know what you're tal king about in ternms of an error.
| can't answer that.

Q Okay. Let's turn to the articles you
di scussed in your surrebuttal testinony at pages 48
to 50. | think they're the same ones you discussed
in your rebuttal testinmony.

A So we're tal king pages 48 to 507

Q Yes, pages 48 to 50.

Goi ng back to the DCF nmodel, in the
context of this discussion, |ooking at the DCF model,
is the required growth input for the DCF nodel the
nom nal growth rate?

A The way that analysts in regulatory
proceedi ngs nmodel it, yes, it's typically the nom nal
growth rate.

Q Well, let's confine ourselves to the
regul atory arena.

A Yes, | would agree with that.
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Q Okay. And that is different fromthe rea
growth rate which does not include the effect of
inflation, am | correct?

A Yes.

Q And except in extremely unusua
circunstances, that would mean that in nmost cases,
the real growth rate is |ower than the nom nal growth
rate?

A | woul d agree with that.

Q In one of the articles, you discuss the

| nt ernati onal Evi dence article.

A Yes.
Q Do you know which one |I mean?
A It's referenced beginning on |ine 848.

Q Okay. Don't the authors of that article
make cl ear that what they're investigating and what
their conclusions refer to are real growth rate?

A Yes, | believe that's correct as | recall.

Q And that article and some of the others
t hat you di scussed made findings that you used the
term associated with to describe the relationship of

growt h and retention or payout ratios.
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Does that mean that the authors did
not identify any causal relationship in their
studi es?

A | think the authors | ooked at the
relati onship between payout ratios and future
growths, and I think in some of the articles the
aut hors did provide possible Iist of causes, but
typically, this type of analysis or regression
analysis | ooks to explanatory vari ables which may
have causal rel ationships, but the precise nature of
the cause often is left to subsequent analysis.

Q So these particular articles did not define
a causal relationship?

A They di scussed possi bl e causal
relati onshi ps, but the nature of the analysis was
really | ooking at the payout ratio versus subsequent
growt h.

Q As | read the conclusions of those
articles, they did not exclude the possibility that
conpani es that are doing well and have high growth
rates tend to pay out nore in dividends as one cause

of the effect that they noticed?
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A There were several, and, as | recall, one
articles said that it was still a function of -- it
was still subject to further research.

That said, the findings were very
robust.

Q But it did not include that possibility?

A Among ot hers. There were many, many
possibility causes. There are many, many possible
causes, but again, the relationship was robust over
many di fferent scenari os.

Q But as you said, there were many causes,
possi bl e causes, and the articles also identified
factors |i ke management choices and changes in the
operating environment or financial environment that
al so affect how earnings change after a decision to
retain or pay out earnings?

A Yes, there were different issues that were
cited, but again, | think as we note beginning on
line 896, they noted several possible explanations
but yet they were clear in the results.

Q Am | accurate in saying that each of the

three articles you discuss use historical data as the
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basis of their studies?
A. Yes.

Q And their conclusions in those studies?

A Yes, as these types of studies do.
Q |'"d i ke to describe what | think is a
di fference between utilities and unregul at ed

conpani es and see if you agree with it.

Do you agree that aside from
regul atory lag, there's no opportunity for a
regul ated utility to increase its earnings on the
basis of recovering expenses in excess of operating
expenses; that is, there's a dollar for dollar
recovery on operating expenses?

A Woul d you -- again, | hate to constantly be
rephrasing questions but | want to be sure we're
tal ki ng about the sanme thing here.

| s your question that if a conmpany's,
if it's actual revenue, its actual costs, its actual
cost of equity were specifically as defined by its
revenue requirement and that stayed constant over
time, then the realized return profit, return on

average comon equity, would be equal to that which
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is authori zed. By definition, that's the case.

Q My question was far |ess mathemati cal than
t hat .
| agree with your question, but ny
gquestion was simply do utilities get dollar for

dol l ar recovery on operating expenses so that there's
no opportunity to make profit on operating expenses?

A Do they get dollar for dollar recovery?

Q Regul atory | ag asi de.

A Generally speaking, utilities get recovered
prudently incurred reasonabl e operating expenses.

Q Okay. So the source of profits for a
utility would be its earnings on its invested
capital ?

A Its earnings -- well, profit is earnings on
invested capital.

Q Hol d that thought.

The point of this is to say that a
utility earns its profits, that is, its earnings cone
fromthe return on its invested capital and not from
its operating expenses.

A. Well, the fact is a return, the return on
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its invested capital is a function of several things.
| mean, there are many nmodels that you can use to
deconpose that return, and that return, of course, is
a function of operating margin yet is in relative
relati onship of net income to sales, the relationship
of revenue to assets, the relationship of assets to
equity. All of those things factor into what the
return is which, again, not to be too mathemati cal,
sinply is a numerator in the metric that you discuss.
And so the return, the net income, the profit is a
function of many vari abl es.

Q Is it true that all other factors held
equally, a utility that invests less will have |ess

opportunity to increase earnings?

A Rel ative to what?
Q Rel ative to a greater |evel of investnment.
A Let me go back to the conversation we just

had. Again, that hypothetical has to hold so many
t hi ngs const ant.

Q And | want to hold them all constant.

A |f everything is held constant and if al

conpani es had the same profit margin, they had the

454



10

11

12

13

14

15

16

17

18

19

20

21

22

same capital structure, they had the sanme

relati onship of revenues to assets, they had the sanme
effective tax rate, they had all of those things
which is obviously highly inprobable, then, yes, the
growth in earnings would be a function of growth in

i nvest ment .

And one other issue which is obviously
extremely important is rate design. We'd have to be
sure they had comon rate design.

Q Let's holds that one constant too.
A There's a whole | ot being held constant.
Q Absol ut el y.

So then the answer is...

A Under that highly inmprobable scenario, yes.
MR. REDDI CK: Thank you.
Your Honors, | have no further
guesti ons.
JUDGE ALBERS: Thank you.
Does AG, CUB have any questions?
MS. MUNSCH: No, we do not, Your Honor.
JUDGE ALBERS: M. Jenkins?

MR. JENKI NS: Good day. " m not sure if it's
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mor ni ng or afternoon yet.
THE W TNESS: Dependi ng upon the time zone.
CROSS- EXAM NATI ON

BY MR. JENKI NS:

Q Looki ng at your rebuttal, page 7, line 122,
and correct me if | have it wrong, that's before the
revision.

A Okay. | have that.

Q You di scuss there investor expectations
being framed by returns of equity recently authorized
in other jurisdictions, and on the next page, page 8,
you provide, don't you, a table titled "Mean
Aut hori zed ROE for Electric Utilities."

Woul d you agree that the nationa
average of ROEs awarded electric utilities by utility
comm ssions during the time period January 2008 to

June 2011 was approximtely 10.3 percent?

A Yes, | would agree with that.
Q Now, isn't it true that investors generally
expect ROEs for distribution only electric utilities

to be somewhat | ower than integrated distribution and

generation electric utilities?
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JUDGE YODER: One second.

M. Jenkins, is your m crophone on?

MR. JENKI NS: Oh, |I'm not sure.

JUDGE YODER: Okay. Everybody that m ght be
listening in now can hear you.

THE W TNESS: Let me make sure | understand
your question.

When you say distribution, you're
sinmply tal king about electric transm ssion
distribution utilities as opposed to other types
distribution utilities?

MR. JENKI NS: Correct.

THE W TNESS: | think that it's a function of
many i ssues including rate design, the risk of the
company, the types of generating assets that
integrating utilities may have, so it depends. | t
could be that the required returns for integrated
utilities could be higher dependi ng upon their
circunst ances.

Q For exanple, integrated electric utilities
with nucl ear generation.

A Well, again, it depends upon the nature of
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the -- boy, it depends upon so many t hings. | t
depends upon the nature of the asset. It depends
upon the nature of the ownership in the asset. | t
depends upon the regul atory structures associ ated
with recovering costs for that asset, so it is a
function of many different vari ables.

Q | notice you provided some anal ysis of the
compari son you did between ROEs for electric and
natural gas utilities during that period.

Did you performa sim/lar analysis
comparing electric distribution utilities with
integrated electric distribution and generation

facilities?

A No, | did not.
Q Now, in your proxy group, you include a
nunmber of utilities that are integrated electric

di stribution and generati on.

A As did all of the witnesses in this case.

Q Now, if you | ook back at your chart on page
8 of the rebuttal, you see a block there 11.01 to
11. 25 percent?

A. Yes.
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Q And it looks to me like there are four
cases in that bl ock.

A Yes, that's correct. Well, | don't know
of fhand what it would be in that range.

Q And one of the conpanies in your proxy
group is a southern conmpany, correct?

A Correct.

Q And woul d you agree that the | argest
regulated utility within the southern conpanies is
Georgi a Power Conpany?

A Yes.

Q And would you al so agree that during that
time frame in your chart, notably toward the end of
2010, Georgia Power Company received an ROE of 11.15
percent ?

A | don't know that nunber specifically.

Q You are aware that Georgia Power Conpany is
i nvolved in a nuclear expansion program at the
present, are you not?

A | am and | also recall that Georgia Power
has many nucl ear conpani es that are devel oping --

excuse ne. Many conpani es that are devel opi ng
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nucl ear plants do so with the support of the
regul atory comm ssions and, in some cases, the
| egi sl ature.

Q Are you aware in the |last Georgia Power

rate proceeding in 2010 that Georgia Power advocated

receiving a return above the national average ROE
t hat you' ve discussed because they were not a
distribution only utility?

A | don't know that.

MR. JENKI NS: Not hi ng further.

JUDGE ALBERS: Wbould you like a few monents
for -- no one else, right? Wuld you like a few
moments to --

MR. FLYNN: Yes, pl ease.

JUDGE ALBERS: We'I|Il go ahead and recess for
two m nutes.

(Recess taken.)
JUDGE ALBERS: Do we have redirect?
MR. FLYNN: Yes, we do, Judge. We have just

f ew m nut es.
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REDI RECT EXAM NATI ON
BY MR. FLYNN:

Q M. Hevert, M. Oivero asked you some
guestions which indicated that there was a m stake in
some val ues entered in the chart on page 21 of your
surrebuttal.

Do you recall those questions?

A | do, yes.

Q And do you have any additional comments
t here?

A | do.

As | said earlier, |I did m slabel
that, and | apol ogize for that, but on page 19, |lines
262 to 264 is where we note the numbers that
Ms. Freetly used.

Q Al'l right. M. Oivero also asked you sone
gquesti ons regarding an event study involving Detroit
Edi son and M chi gan Consol i dated Gas Company.

Do you recall those questions and the
answers you gave?

A Yes, | do.

Q And the record will show exactly what you
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said, but | thought | heard you say in response to a
guestion from M. O ivero that you had undertaken the

event study for reasons not related to this rate

case.
Do you recall that?
A | do.
Q Woul d you like to clarify your testimony
t here?

A We undertook the event study based on
Ms. Freetly's analysis in the prior case, and so we
were aware of her approach and undertook the event
study on that basis, and to be clear, it was not in
response to her analysis in this case.

Q But the event study was undertaken for this
case?

A Correct.

Q M. Oivero also asked you a question or
two about the utility's proposal in the rate case in
the event study involving a 25-basis point ROE
deducti on.

Coul d you provide the context for

t hat ?
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25-

A Well, my understandi ng was that that

basi s point adjustment was in response to both t

coupling proposal as well as the uncollectibles

rider.

Q What significance does that have?

A Well, the coupling is a controversia

i ssue, controversial with respect to the effect it

may or may not have on the return on equity, and it

not

uncommon to see adjustments made by regul atory

comm ssions as a result of decoupling because it is

someti mes considered to be a very conprehensive

structure.

he

'S

So it may be difficult to isolate the

respective effects of the uncollectibles rider from

decoupling as it relates to a specific adjustment.

Q M. Reddick asked you a series of questio

t hat involved where a utility's return comes from

or

on

Do you recall that?

A | do.
Q And | think at one point he asked you nor
|l ess that a utility's return comes from earnings

i nvest ment .

ns

e
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Do you recall that?

A | do.

Q Could you clarify your answer in that
regard?

A | think the ability to have earnings on an
i nvest ment depends upon the, as | mentioned, the
| evel of revenues established by a comm ssion, and to
the extent that those revenues exceed the costs, then
there will be profit left over for the utility, and
that's the nature of the return that's avail able for
a utility. It is due to the relationship between the
revenues authorized and the expenses incurred.

MR. FLYNN: Thank you. That's all of ny
redirect.

JUDGE ALBERS: Any recross?

MR. OLI VERO: No, Your Honor.

MR. REDDI CK: Just one.

RECROSS- EXAM NATI ON

BY MR. REDDI CK:

Q Is the revenue requirement defined as
operating expenses plus the return times the pl ant

i nvest ment ?
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A Generally speaking.
MR. REDDI CK: That's all.
JUDGE ALBERS: Thank you.
Any objections then to any of
M. Hevert's testinmony?
Hearing none, then AIC Exhibits 3. 0E,
3.1E through 3.12E, 3.0G, Appendix A Revised to 3.0G,
3.1G through 3.14G, 23.0 Revised, 23.1 through 23.21

41.0, 41.1 through 41.11 are all admtted into the

10

11

12

13

14

15

16

17

18

19

20

21

22

record.

JUDGE ALBERS:

break for

Ms. Freetly.

(Whereupon Al C Exhibits 3.0E
3.1E through 3.12E, 3.0G,
Appendi x A Revised to 3.0G, 3.1G
t hrough 3.14G, 23.0 Revised,

23.1 through 23.21, 41.0, 41.1

t hrough 41.11 were adm tted into
evidence at this time.)

Thank you, sir.

G ven the time, we'll go ahead and

l unch and resume at 1 o'clock with
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(Whereupon the lunch recess was

taken from 12:00 p.m to 1:00

p. m)

JUDGE YODER: Back on the record.

to conpel

Before we enter a ruling on the notion

filed by RGS, | assune there's not been any

change in the parties' position since this norning.

MR.

TOWNSEND: That's correct, Your Honor.

JUDGE YODER: Okay. All right. Then the

j udges wi
requests

1.18.

it has a

[l rule on our understandi ng of what data

are in dispute, the first being RGS-CUB

The ruling is that CUB is directed, i

record of what changes it has made to the

mar ket nonitor system or the market nonitor, excuse

me, it is directed to provide those changes made

since 2010.

On data request, this would apply to

both 1.20 and 1.21, 1.20 refers to variable plans,

1.21 refers to fixed price plans, the ruling is tha

if CUB's

| oss for

mar ket nonitor cal cul ates the savings or

a plan currently being offered and that

f

t
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cal cul ation extends beyond the termthat the PGA is
known, then CUB is directed to explain the

cal culations in which it arrives at the savings or

| 0ss.

As to data request RGS-CUB 1.22, CUB
is directed to explain or to provide in a response
whet her there is a regular schedule and to provide
the schedule in which those updates are made to the
mar ket nonitor or if they are made, in essence,
random y.

As to data request RGS-CUB 1.29, the
ALJ decision is to find that data request is proper,
and we grant the notion to compel in regards to 1.29.

Now to staff witness Ms. Freetly.

MR. TOWNSEND: Your Honor ?

JUDGE YODER: Yes.

MR. TOWNSEND: |'m sorry. There were two
components to the request for relief. One was with
regards to the actual conpelling the responses, and
we appreciate the ruling on that.

The ot her conponent to the request for

relief was that we be granted the ability to recall
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M. Thomas next week after we've had an opportunity
to digest the information that had been provided by
the Citizens Utility Board.

JUDGE YODER: Al'l right. I think we'll
probably revisit that. We'll see if CUB will make
best efforts to provide that information that's been
ordered to RGS and the other parties as they're
providing their data responses before the
cross-exam nation so that you've had an opportunity.

If you do not feel, you've had an
opportunity to review it such that you can make
adequate cross-exam nation on Friday, then we can
di scuss with Mr. Thomas here whether it's necessary
to have him come back for further cross-exam nation
and what date that would be.

So we'll reserve that part of it |
guess until Friday. s that all right, M. Townsend?

MR. TOWNSEND: Thank you, Your Honor.

And what is the deadline for CUB to
provide the responses based on your ruling?

JUDGE YODER: Ms. Munsch, it m ght be early but

do you have any idea when CUB m ght be able to
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provi de the responses to any or all of those?

MS. MUNSCH: | would need to check with the
client on 1.1A for certain. That's the record of
changes that we're directed to provide since 2010.

For 1.20 and 1.21, | think I know what
the answer to that question is.

1.22, 1'd need to check with the
client.

1.29, | think, you know, | believe if
| understand the request properly, that's the work
papers used in that statenment, and the work papers
used in that statement are the database and the
spreadsheets and such. That's what we'd be
providing. That's where that nunmber comes from so
we can provide those explicitly in response to that
gquesti on.

Wth respect to the other items, | can
get back to you as soon as | have an opportunity to
talk to the client.

JUDGE YODER: Why don't we reserve the deadline
till the end of the cross, and we'll determ ne

accordingly the date for that.
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MR. TOWNSEND: W th regards to 1.29, | think we
di scussed this on the record during arguing the
moti on, we are | ooking for the actual calculation to
be able to come up with the number, not just the work
papers associated with that cal culation, just so that
we're all clear.

JUDGE YODER: Okay.

Ms. Freetly, were you sworn?
MS. FREETLY: | was.
JUDGE YODER: Okay. Thank you
And it's Ms. Von Qualen it appears.
MS. VON QUALEN: Good afternoon.
MS. FREETLY: Hel | o.
JANI' S FREETLY
called as a witness herein, on behalf of staff of the
II'1inois Commerce Comm ssion, having been first duly
sworn on her oath, was exam ned and testified as
foll ows:
DI RECT EXAM NATI ON

BY MS. VON QUALEN

Q Pl ease state your name for the record and

spell your | ast nane.
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A My name is Janice Freetly (F-r-e-e-t-1-y).

Q Who's your enployer and what is your
busi ness address?

A ' m enpl oyed at the Illinois Commerce
Comm ssion, 527 East Capitol Avenue, Springfield,
I1linois 62701.

Q What is your position at the Comm ssion?

A |'m a senior financial analyst.

Q Ms. Freetly, did you prepare testinony and
schedul es for subm ssion in this proceeding?

A Yes.

Q Do you have before you a docunment which is
titled 1CC Staff Exhibit 8.0, Direct testinony of
Janis Freetly?

A Yes.

Q Did you prepare that document for
subm ssion in this proceedi ng?

A | did.

Q And you have attached to it numerous
schedul es?

A Yes.

Q Did you al so prepare those schedul es for
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subm ssion in this proceedi ng?

A | did, yes.

Q s the informati on contai ned

Exhi bit 8.0 true and correct

knowl edge?

A. Yes.

in | CC Staff

to the best of your

Q If I were to ask you the same questions

t oday, would your answers be the sane?

A. Yes.

Q Do you also have before you a docunent

which is titled I CC Staff

Exhi bit 25.0R, Revi sed

Rebuttal Testimony of Janis Freetly?

A. Yes, | do.

Q Did you prepare that

subm ssion in this proceedi ng?

A | did.

Q Do you have any additions or

| CC Staff Exhibit 25.0R?

A. No.

docunment for

corrections

Q s the informati on contained within that

docunment true and correct

knowl edge?

to the best

of your

to
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A Yes.

Q And if | were to ask you those questions
t oday, would your answers be the sane?

A Yes be.

MS. VON QUALEN: At this time, | nmove for
adm ssion into evidence ICC Staff Exhibit 8.0 with

att ached schedul es and | CC Staff Exhibit 25.0R

JUDGE YODER: All right. "Il reserve ruling
on the admssibility till after cross.
M. Flynn, | believe you have cross

reserved for Ms. Freetly?

MR. FLYNN: | do. Thank you, Judge.

Good afternoon, Ms. Freetly.

THE W TNESS: Hel | o.

MR. FLYNN: | believe we spoke during the | ast
Ameren case if | recall

THE W TNESS: Yes.

CROSS- EXAM NATI ON

BY MR. FLYNN:

Q Thr oughout your, or various places in your
direct and rebuttal testinmny, you reference credit
ratings, is that right?
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A Yes.

Q What is a credit rating?

A Well, the credit rating, there's various
types of credit ratings, but a corporate credit
rating would be the kind of a score given to a
company for the general credit worthiness of that
conpany by a rating agency.

Q And the rating agencies take into account

various factors in arriving at these scores, right?

A. Yes.

Q And the scores are expressed in |letters and

numbers, is that right?

A Yes.

Q What's a notch?

A A notch?

Q Yes, in a credit rating.

A A notch would be just the various |evels
ratings. So, for example, within the triple B

rating, there's triple B plus, triple B, triple B

m nus. Each | evel would be a notch.
Q Each increnment?
A. Yes.

of
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Q An increnmentally better or worse score is a
notch?

A Yes.

Q Al'l right. \What does it mean when a
company is said to be investnment grade?

A Well, that means that they have a credit
rati ng above the triple B mnus level credit rating,
and | don't believe |I have the exact inscriptions
here but it means they are generally creditworthy and
woul d be able to raise capital in the markets.

Q s Ameren Illinois Company rated as
i nvest ment grade?

A Yes.

Q How many notches above non-investment grade
status are there?

A | believe it's at the | owest notch, triple
B m nus.

Q So they're one notch above being not
i nvest ment grade?

A Yes.

Q Al'l right. I n your testimony -- well, |et

me restate that.
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So if they were downgraded even one
notch, they would no |l onger be investment grade. I's
that right?
A Yes.
Q I n your testimony generally, |'m not

pointing to a specific page now, you address the

effect of the riders EUA and GUA on Anmeren |llinois'
risk profile, etc., is that right?
A. Yes.

Q And | don't mean to use risk profile in any
technical sense, so if you have a problem wi th that,

l et me know.

A Okay.
Q Al'l right. I n your view, these riders have
a positive effect on Ameren Illinois Conpany's

creditworthiness, is that right?

A Yes. My position is that, yes, the
uncol l ectible riders would have a positive effect on
the creditworthiness, and credit rating agenci es have
stated such, that riders such as the uncollectible
rider proposed here would be creditworthy.

Q And you said would have a positive effect,
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meani ng they do have a positive effect, is that
right?
A A positive effect on the risk of the

conpany, yes.

Q Because they are in effect now, correct?
A Yes.
Q Al'l right. So in your view, it's not a

hypot hetical situation that the riders would have a
positive effect if the conpany were to use them I n
fact, the conpany is using them and so the positive
effect is there, is that right?

A Yes. Theoretically, the uncollectible
riders reduce the volatility of the cash flows
t hereby reducing the risk.

Q And are you able to translate this positive
effect into some nunber of notches?

A Well, as stated in my testinony, | assumed
t hat the cost recovery factor, which is one factor in
the credit ratings of Moody's, that the credit rating
assigned to that factor would inprove by a full
credit rating or three notches.

Q So if Ameren Illinois were to cancel its
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uncoll ectibles riders, it would then find itself two

not ches bel ow i nvest ment grade, is that right?

A Well, no. My testinony is not that the
actual ratings of the conpany woul d change. It's the
metric that | use to nmeasure the decrease in risk.

Q Well, the decrease in risk has value to the

company if its ratings change for exanple; is that

right?
A Yes.
Q But you're saying that there is also a

value to the conpany even if its ratings don't
change?

A Yes.

Q And you' ve quantified that by cal cul ating
t he degree to which ratings were to change, would
change, if a change were to occur?

A In order to have a metric by which to
measure the change, yes, | use credit ratings for
t hat pur pose.

Q Do other Illinois utilities have
uncol l ectibles riders?

A. | believe so.
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Q

A

Q

How about Peoples Gas?

| believe so.

Does the Conmm ssion use this metric we're

proposing here to calculate the effect on Peopl

Gas?

A

| believe that

es

is the case. This is the

met hodol ogy that staff is followi ng, and | believe

not

DCF

it

was adopted in the | ast Peoples Gas case. " m
certain.

Q Does ConEd have a conparable rider?

A " m not sure.

Q You i n devel oping your testinony in this
case, you didn't |l ook at ConmEd to see if ConEd had a
conparable rider, is that right?

A Ri ght, yeah. | | ooked at the sample
conmpani es that | used.

Q Al'l right. | want to tal k about your
results.

You devel oped your

proposed el ectric

and gas ROEs using sanple groups of conpanies,

t hat

right?

A

Yes.

i's
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Q Al'l right. And using the data from each
group, you performed a CAPM cal cul ati on and a DCF
analysis, is that right?

A Correct.

Q And you ran a nulti-stage non-const ant
growth DCF nmodel, is that right?

A Yes.

Q And | think the I ast Ameren case was the
first time that you had done that for the Ameren
Conmpanies, is that right?

A | believe so.

Q So this is the second case in which you
personally have done that, is that right?

A For Ameren, yes.

Q And as the name suggests, in a multi-stage

non-constant growth model, the growth rate is not
held constant, is that right?

A. Yes.

Q And as | understand what you've done, there

are three stages, is that right?
A Yes.

Q Al'l right. The first stage is this near
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term growth stage covering years 1 through 5, is that
right?

A Yes.

Q And then the second stage is a transitiona
growth period |I think you called it, is that right?

A Yes.

Q And that's years 6 to 107

A Uh- huh, yes.

Q And then the third stage is this steady
state stage that begins after year 10 and goes out
indefinitely in the future, is that right?

A Yes. That's the assunption of the nodel.

Q So in terms of your analysis, we're talking
about a steady state stage that begins sometime in
20217

A Correct.

Q Al'l right. And in the steady state stage
you use, you develop a nom nal GDP growth rate, is
that right?

A Yes.

Q And that's the expected real GDP growth

rate plus the expected inflations, is that right?
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A Yes.

Q And you calculated a third stage or steady
state stage nom nal GDP growth rate of 4.8 percent,
is that right?

A Yes.

Q And the expected real growth rate you took
fromthe EI A and Gl obal Insight's forecasts of real
GDP growth rate, is that right?

A Yes.

Q And then you extracted an estimte of the
expected inflation rate by comparing yields on two
types of U. S. Treasuries, one with a prem um for
inflation and one that does not, is that right?

A Yes.

Q And with respect to the extracted inflation
rate, you performed your analysis using data from
June 3, 2011, is that correct?

A Yes.

Q And what products were you using from
June 3rd?

A What products was | using?

Q What treasuries, what instruments?
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A | was using the Treasury yield on ten and
thirty year tips and ten and thirty year U. S.
Treasury bonds.

Q And the yields you were using, where did
t hose come fronf?

A | obtained themfromthe Federal Reserve
website.

Q And these are instruments that are traded,
is that correct?

A Yes.

Q Al'l right. So you used the yields that are
implied by the prices for those instruments on
June 3, 20117

A Yes, the yields that investors were willing
to accept on that date, yes.

Q Al'l right. And is that at closing of the
mar ket that date?

A Yes, it's the published rate by the Federal
Reserve on that date.

Q It could have opened at a different price
on that date, is that right?

A | suppose.
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Q Any instrunment could have been one price at
10 a.m and a different price at 2 p.m?

A That's the nature of the markets.

Q And in fact, these same instruments could
have had a different price at the opening bell the
foll owi ng day?

A Possi bl y.

Q Al'l right. So you use the prices as of the
moment that the market closed on June 3, 2011, is
that right?

A Ri ght . Li ke I said, | used the published
rate fromthe Federal Reserve as of that date.

Q And so your nom nal GDP growth rate for the
steady state stage is based in part on the yields
investors were willing to accept at one noment in
time?

A Yes, on that date, June 3rd.

Q Do you have your rebuttal testimony?

A | do.

Q Al'l right. Could you turn to page 6 of
your rebuttal testinony?

A Okay.
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Q Down at footnote 9, do you see that?

A | do.

Q Al'l right. You reference Docket No.
10- 0467. Do you see that?

A Yes.

Q That was a rate proceeding involving
Commonweal t h Edi son Company, is that correct?

A Yes.

Q Al'l right. And this is an Illinois
Commerce Comm ssion docket reference?

A Yes.

Q And some ten days or so before June 3
2011, the Comm ssion issued an order in the docket

t hat you reference, is that right?

A Yes. ' m not sure of the exact date the
order was issued, but 1'll accept that.
Q Al'l right. "' m not so much interested in

what the Comm ssion did in that case as how, if at
all, did that order in that docket affect your
analysis of Ameren Illinois Company's required return
on equity in this case?

A How did that order impact my analysis in
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this case is the question?

Q Yes.

A It didn't directly inpact nmy anal ysis and
testi nony.

Q Did it cause you to alter your analysis in
any respect?

A No.

MR. FLYNN: | have no further questions for
Ms. Freetly.

JUDGE YODER: Do you want a moment with the
wi t ness, Ms. Von Qual en?

MS. VON QUALEN: Yes.

JUDGE YODER: Okay. We'll take a couple
m nutes off the record then.

(Recess taken.)
JUDGE YODER: Back on the record.
Ms. Von Qual en, do you have redirect

for Ms. Freetly?

MS. VON QUALEN: Yes, | do.

REDI RECT EXAM NATI ON

BY MS. VON QUALEN

Q Ms. Freetly, you remember M. Flynn asking
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you some questions about the relationship between the
uncol l ectible rider and Ameren's credit rating?

A Yes.

Q If Ameren Illinois withdrew its
uncol l ectible rider, would you expect that Ameren
woul d be downgraded to two notches bel ow i nvest ment
grade?

A No. I|f Ameren withdrew the uncollectible
rider, then nmy adjustnment to the cost of equity would
no | onger be made, so if the authorized return on
equity would go up, there would be no adjustment to
t he conpany's credit rating.

MS. VON QUALEN: Thank you. | don't have any
ot her questi ons.

JUDGE YODER: All right. Very well then.

Do you gentl emen have any?

MR. FLYNN: Oh, yes.

RECROSS- EXAM NATI ON
BY MR. FLYNN:

Q Let me see. So if | understand what you're

saying on redirect, it's that your adjustment offsets

the credit benefit of the presence of the
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uncol l ectibles rider, is that right?

A Could you repeat that? |'m sorry.

Q Well, if | understood what you said in --
"1l just rephrase it.

In response to Ms. Von Qual en, you
i ndi cated that there would be no downgrade because
you would elim nate both a benefit of the
uncol l ectibles rider and an offsetting adjustment,
which is your adjustment to ROE, and they'd net each
other out if | understand it, and so there would be
no downgrade, is that right?

A Yes.

Q Al'l right. So then the effect of your
adjustnment to ROE is to keep Ameren Illinois a single
notch above junk, is that right?

A Well, the adjustment is meant to bal ance
the effect of the rider, so | would expect no
movement in the current credit rating of the conpany.

MR. FLYNN: Thank you. Not hi ng further.

JUDGE YODER: All right. Then is there any
objection to the adm ssion of Staff Exhibit 8.0,

Direct Testimny of Ms. Freetly, filed with
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schedul es, and if staff wants to follow along to make
sure | get these right, 8.01B, 8.01G, 8.02, 8.03E,
8.03G, 8.04E, 8.04G, 8.05E, 8.05G, 8.06E, 8.06G, and
8.07 through 8.09. Am 1| right so far?
MS. VON QUALEN: Yes.
JUDGE YODER: Okay. And Staff Exhibit 25 is
the revised rebuttal testimny of Ms. Freetly.
Any objection?
Hearing none, they will be admtted
into evidence in this docket.
(Whereupon Staff Exhibits 8.0,
8.01B, 8.01G, 8.02, 8.03E
8.03G, 8.04E, 8.04G, 8.05E
8.05G, 8.06E, 8.06G, 8.07
t hrough 8.09, and 25 were
admtted into evidence at this
time.)
JUDGE YODER: Thank you.
The next witness is M. Eggers.
M. Eggers, were you previously sworn?
MR. EGGERS: Yes, | was.

MR. FI TZHENRY: One m nute, Judge.
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Ready to proceed.
JUDGE YODER: Okay. Go ahead.
TI M EGGERS
called as a witness herein, on behalf of Anmeren
I11inois Conmpany, having been first duly sworn on his
oat h, was exam ned and testified as follows:
DI RECT EXAM NATI ON
BY MR. FI TZHENRY:
Q M. Eggers, would you please state your
full name and business address?
A Ti m Eggers (E-g-g-e-r-s). Busi ness address
is 1901 Chouteau Avenue.
Q And on whose behalf are you testifying?
A Ameren Il linois.

Q And what is your job title with Ameren

I11inois?
A ' m the managi ng executive of gas supply.
Q M. Eggers, have you caused certain

testi moni es and exhibits to be submtted into the
record in this docket?
A. Yes.

Q Okay. First I want to show you what's been
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previously marked as Ameren Exhibit 14.0G Revi sed
titled "Revised Direct Testimny of Tinothy L.

Eggers" and ask if that is your sworn testinmny to be
subm tted in this proceeding?

A Yes, it is.

Q Was t hat prepared by you or under your
direction and supervision?

A Yes, it was.

Q And do you have any corrections or
modi fications to make to that testimony?

A | do not.

Q Okay. And along with your revised direct
testimony, M. Eggers, did you also sponsor certain
exhibits, 14.1G through 14.7G?

A Yes, | did.

Q Any corrections to those exhibits?

A | have none.

Q Thank you.

Now I'"d Iike you to turn your
attention to what's been identified for the record as
Ameren Exhibit 34 titled "The Rebuttal Testinony of

Timothy L. Eggers" and ask if that is your rebuttal
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testinmony to be admtted into the record in this

docket ?

Q And was that testimny prepared by you or
under your direction and supervision?

A Yes, it was.

Q Do you have any changes or nodifications to
that testimny, M. Eggers?

A | do not.

Q Okay. And did you also in support of your
rebuttal testinony have prepared Exhibits 34.1
t hrough 34.7?

A Yes.

Q And again, were those exhibits prepared by
you or under your direction and supervision?

A Yes, they were.

Q Any changes to those exhibits?

A | have none.

Q And finally, M. Eggers, | direct your
attention to what's been previously marked for
identification as Revised Surrebuttal Testimony of

Timothy L. Eggers, Anmeren Exhibit 51.0 Revised, and
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ask if that is your sworn revised surrebuttal
testinmony for adm ssion into this docket?

A Yes, it is.

Q Do you have any corrections or
modi fications to make to that testimony?

A | have none.

Q And there were no exhibits to that
testinony -- excuse ne.

You al so sponsored Exhibit 51.1, is
that right?

A That is correct.

Q And again, any changes or nodifications to
t hat exhibit?

A No.

Q Okay. And again, M. Eggers, if |I were to
ask you to answer the questions that have been a part
of your written testinonies, your direct, rebuttal
and surrebuttal testinmony, would you give the sane
answers as you did in those testinonies?

A Yes, | woul d.

MR. FI TZHENRY: Thank you

Your Honor, at this point we nmove for
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t he adm ssion of the aforesaid testinmonies and
exhibits and tender M. Eggers for cross-exam nation.

JUDGE YODER: All right. W'IlIl reserve ruling
on adm ssibility until follow ng cross.

| believe staff has reserved cross?

MS. VON QUALEN: Yes. Thank you.

JUDGE YODER: All right. Go ahead.

MS. VON QUALEN: First, | would Iike to
indicate that | have had discussions with
M. Fitzhenry, and the company and staff would plan
to or we are stipulating to the entry of certain data
request responses into the evidentiary record, and |
will identify those responses, and then it's staff's
intention to file a stipulation which will be
designated as Staff Cross Exhibit 12.

JUDGE YODER: All right.

MS. VON QUALEN: And those data request
responses are to DAS 1.29, and that is without the
hi ghly confidential attachment, DAS 2.01, DAS 5.01,
again, wi thout the highly confidential attachment,
DAS 5. 04, DAS 5.05, DAS 5.07, DAS 5.08, DAS 5.09, DAS

5.10, DAS 5.11, DAS 5.12, DAS 5.13, and finally, DAS
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JUDGE YODER: Are those going to be found on
e- Docket ?

MS. VON QUALEN: Yes.

JUDGE YODER: Okay. Thank you

MS. VON QUALEN: Good afternoon, M. Eggers.

THE W TNESS: Good afternoon.

MS. VON QUALEN: My name is Jan Von Qual en, and
| have just a few | think fairly easy questions for
you.

THE W TNESS: That sounds good.

MS. VON QUALEN: You can be the judge of that.

CROSS- EXAM NATI ON
BY MS. VON QUALEN

Q First I would like, if you want to turn to
page 8, you may not need to, but I'mreferring to
page 8 of your surrebuttal testinmony.

A Okay. ' m there.

Q Towards the bottom of that page, you
descri be displacement as referring to the fact that
the gas transportation customers buy and have

delivered is not the same physical gas delivered to
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the customer's facility.
Do you see that?

A | do.

Q Does the concept of displacement also
relate to sales custoners?

A Yes.

Q Do you have with you your response to staff
DR DAS 5. 05?

A | do not.

MS. VON QUALEN: | happen to have a copy with
me. May | approach the witness?

JUDGE YODER: Yes.

MS. VON QUALEN: Now, this is one of the data
request responses that you're stipulating into the
record so |I'm not going to mark it as an exhibit.

JUDGE YODER: | assume M. Fitzhenry has a
copy.

MR. FI TZHENRY: | do. 5. 057

MS. VON QUALEN: Yes.

Q Looki ng at your answer to Subpart B, you
state transportation customer over-deliveries are

treated as an i nmbal ance. To settle the i nmbal ance,
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adjustnments to sales customers' activities are made.
These adjustments use total system assets but
primarily | ease an on-system storage.

Do you see that?

A Yes.

Q Do you nmean by that that all transportation
over-deliveries are treated as inbal ances?

A They' re handl ed that way from an accounti ng
st andpoi nt. Excess deliveries by the transportation
customer is considered burned by the sales custoner,
and therefore, any net activity of the ampunts on a
given day is totally left up to the sales customers
or the amount that is either injected or w thdrawn
from our | eased or on-system storage.

Q Okay. Let me ask you this. Let's say that
a daily balance transportation customer has

deliveries of 1,000 decathernms and had usage of

700 therms.
A Both in decat herms?
Q Yes.
A Okay. | ve got that.

Q According to your interpretation, what
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woul d the i mbal ance be?

A The i mbal ance for that particular customer
on that day is 300 decat herms.

Now, since they have rights to place
in their bank 20 percent of their nom nation, the 20
percent of the 700 would be 140 decat herms, so 140
decat herms woul d be placed in their bank, and the
remai ni ng 160 decat herms of their i mbalance would be
cashed out.

| can go into further detail on that
cashout if you'd like as far as what would be in the
deadband with no penalty of what would be in the
penal i zed portion. Of course, that math is all
subject to check

Q Now | 'd Ii ke you to refer to your
Exhi bit 14.2.

A | have it.

Q This is the currently effective Rider T
with one modification, so nmore or |less the currently
effective Rider T.

A | understand what you mean there,

certainly.
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Q Now, would you turn to page 3, and |I'm
| ooking at the definition of over-delivery.

A Okay.

Q And would you agree that that says
over-delivery occurs when a customer's delivery is
greater than customer's usage and over-delivery is
determ ned on a daily or nonthly basis?

A Yes.

Q And now if you'd turn to the definition of
i mbal ance in that tariff.

A Okay.

Q And it says that inmbalance means the
difference between custoners' deliveries and bank
activity and that customer's usage in therns on a
daily and nonthly basis. An imbal ance can be
positive or negative. For all accounts, i mbal ance
means the amount of over- or under-delivery vol ume
after the bank injection or withdrawal limts are
met .

A Yes.

Q So woul d you agree that the tariff provides

that an i nmbal ance is the difference between
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deliveries plus bank activity and usage?

A Yes. The strict definition of inbalance as
it relates to the cashout in our tariffs is just
t hat .

Q s it correct to say that the tariff puts
over-deliveries into two categories -- injections and
i mbal ances?

A Yeah, assum ng a customer -- yes, that's
fair to say, yes.

Q You woul d agree that the Rider T tariff,
| ooki ng at page 6, provides that there will be bank
activity from over- or under-deliveries before
cashout of i nmbal ances?

A Yes.

Q So is the transportation customer injection
of 20 percent of DCN or 20 percent of usage?

A The injection under the current tariff is
20 percent of DCN.

Q So that would be, in our exanple, that
woul d be 200 decat herms?

A Oh, yes, exactly, subject to check on the

mat h. " m sorry. | did the 20 percent on the wrong
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number .

Goi ng back to yours, we would inject
into their banks 200 decatherms, and we woul d cash
out 100 decat herns.

Q Thank you.
A My apol ogies for that.
Q That' s okay.

So in our example, in order to
cal cul ate the i mbal ance, one would have to take into
consi deration bank activity that has occurred?

A Yes, using the definition of the imbal ance
in the Rider T tariff, yes.

Now, i mbal ance is often used as a word
systemwi de, a group of custonmers, and |I think the
nuance that | used it in the DAS 5.05 discussed that
we handl e transportation customer inbal ances or their
under - and over-deliveries as inmbal ances m ght have
caused some of that confusion. W certainly give
them full access to their banks as the tariff
provides.

Q Woul d you agree that the 100 decat herm

woul d get cashed out at 100 percent of the Chicago
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city gate daily price?

A Yes, | would agree to that.

Q As to the 300 decat herm of physical gas
t hat was over-delivered, would you agree that it goes
into the system where it m xes with other
transportation customers and sales customers gas?

A Yes.

Q Woul d you agree that displacement may cause
it to go into on-system storage?

A | would agree that it would go into
on-system storage. The exact use of the term nol ogy
di spl acement m ght be worth discussion, but that gas
does physically go into storage.

Q It could also go into off-system storage?

A That is nmuch less likely. All of our
of f-system storage is on a pipeline away from our
system so any gas that gets into our system we
don't have any means to physically put it back on the
interstate pipeline system and then nove it back to a
| ease storage service.

The only thing that could be done is

if we took an end user nom nation at our pipeline
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gate and then actually nom nated that particul ar
supply back to |l ease storage sonmewhere off our
system

That's typically not done, so it's
much more likely in alnmst all cases, reasonably
speaking, that it will end up in on-system storage or
used by sonme other customer such as a transportation
customer who was short for the day or a sales
cust omer .

Q Thank you.

Now, | have a question also about DAS
5.13, and | can hand you a copy of that.

A | woul d appreciate it.

Q Again, this is one of the DR responses that
is in our stipulated exhibit so | have not marked it
and will not be asking it go into evidence at this
time.

Now, in DAS 5.13, you were asked if
Ameren ever bought gas at its city gate, right?
A Correct.
Q And your response was, yes, these purchases

are typically daily spot purchases or daily calls on
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firmswi ng gas and are priced on a daily city gate
i ndex.
A Yes.
Q What is the daily city gate index that you
are referring to?
A It's nost often the Chicago City Gate
| ndex, Chicago M dpoint for Daily Trades for Gas

Daily is the publication

Q Ils there a basis froma published index
price?
A It is a published index price so it

technically doesn't need a basis. W use it directly
as publi shed.

MS. VON QUALEN: Thank you. | have no further
guesti ons.

JUDGE YODER: M. Fitzhenry, do you need a
m nute to talk to your wi tness?

MR. FI TZHENRY: Can we have one m nute?

JUDGE YODER: Okay.

(Pause)
MR. FI TZHENRY: We have nothing further, Judge.

JUDGE YODER: There being no redirect, is there
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any objection to the adm ssion of Ameren

Exhi bit 14.0G with acconmpanyi ng exhibits that were
filed actually at an earlier date, Ameren 14.0G

Revi sed, Ameren Exhibits 14.1G through 14.7G, Anmeren
Exhi bit 34, Rebuttal Testimony of M. Eggers, or
Ameren Exhibit 51.0 Revised, Revised Surrebuttal
Testinony of M. Eggers with the Exhibit 51.17

Hearing none, then those will be

admtted in this docket.
(Whereupon Ameren Exhibits
14. 0G, 14.0G Revised, 14.1G
t hrough 14.7G 34, 51.0 Revised
and 51.1 were admtted into
evidence at this time.)
MR. FI TZHENRY: One other matter, Judge.

M. Robertson would |like to introduce
as evidence for the Il EC Mr. Eggers' response to IIEC
7 point...

MS. VON QUALEN: M. Fitzhenry, could
interrupt just for a second...
MR. FI TZHENRY: Sur e.

MS. VON QUALEN: ...because | did forget

505



10

11

12

13

14

15

16

17

18

19

20

21

22

somet hi ng about the stipulation for the DAS series.
|'"'mtold that | forgot to list one of the DAS DR
responses which is DAS 5.15, and | also don't recall
if | asked for its adm ssion into evidence.

JUDGE YODER: All right. Well, then let me ask
you as | was trying to type, is it the entire series
of DAS 5.01 through 5.15, or what is not being moved?

MR. OLI VERO: It doesn't look |like 2, 3 or 6.

JUDGE YODER: So 5.01 through 5.04?

MS. VON QUALEN: Not through but and 5. 04.

JUDGE YODER: Okay. So not 2 or 3.

5.01 and 5.04 is what you're asking.

MS. VON QUALEN: And 5.07, 5.08, 5.009.

JUDGE YODER: Okay. ls it from 7 through 157

MS. VON QUALEN: Yes.

MR. OLI VERO: Correct.

JUDGE YODER: Okay. Then | will reflect it
t hat way.

We'll go back to you in a second,
M. Fitzhenry.
|s there any objection to the

adm ssion of Staff Cross Exhibit 12 to be filed on
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e- Docket which is responses to staff data requests
DAS 5.01, 5.04, 5.05 and 5.07 through 5.15?
MR. FI TZHENRY: No.
JUDGE YODER: All right. Then those will be
admtted into evidence in this docket.
(Wher eupon Staff Cross Exhibit
12 was admtted into evidence at
this time.)
MS. VON QUALEN: There was also DAS 1.29 and
DAS 2. 01.
JUDGE YODER: All right. Then with that
addition, any objection?
MR. FI TZHENRY: No. Just for clarification,
Ms. Von Qual en previously identified DAS 1.29 without
t he highly confidential information, and that was
also true with 5.01.
JUDGE YODER: All right. Thank you.
Is that of record, M. Fitzhenry?
MR. FI TZHENRY: Well, just as information for
Your Honor, M. Robertson intended to submt as a
cross-exam nation exhibit our response to II1EC 7.22,

and when | see himnext, I'll rem nd him of that so
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he can take care of the matter, but it was in regard
to his waiver of exam nation of M. Eggers.
JUDGE YODER: Okay. Thank you
(W tness excused.)
JUDGE YODER: M. Sackett, for the record, were
you previously sworn?
MR. SACKETT: No, | was not.
JUDGE YODER: All right. Wuld you stand and
rai se your right hand?
(Whereupon the witness was sworn
by Judge Yoder.)
MR. OLI VERO: Good afternoon, M. Sackett.
MR. SACKETT: Good afternoon.
DAVI D SACKETT
called as a witness herein, on behalf of staff of the
II'1inois Commerce Comm ssion, having been first duly
sworn on his oath, was exam ned and testified as
foll ows:
DI RECT EXAM NATI ON
BY MR. OLI VERO:
Q Woul d you pl ease state your name and spell

your | ast name for the record?
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A David Sackett (S-a-c-k-e-t-t).

Q And by whom are you enpl oyed?

A The Illinois Commerce Comm ssion.

Q And what is your current position with the
I11inois Commerce Comm ssion?

A " m an econom c¢ anal yst.

Q And have you prepared witten testimny for
pur poses of this proceeding?

A Yes, | have.

Q Do you have before you a docunment which has
been marked for identification as |ICC Staff
Exhibit 13.0 entitled "Direct Testimny of David
Sackett"™ which consists of a cover page, a table of
contents, 30 pages of narrative testinmny, and
Attachment A?

A Yes.

Q And are these true and correct copies of
the direct testinmny you prepared for this
proceedi ng?

A Yes, they are.

Q And you al so have before you a docunent

whi ch has been marked for identification as |ICC Staff
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Exhi bit 29.0 entitled "Rebuttal Testinmony of David
Sackett" which consists of a cover page, a table of
contents, 34 pages of narrative testinmny, and
Attachment A?

A Yes.

Q And are these true and correct copies of
the rebuttal testinony that you have prepared for
this proceedi ng?

A Yes.

Q M. Sackett, do you have any corrections to
make to either your prepared direct or rebuttal
testinony?

A Yes, | do. | have one correction to make
to my rebuttal testinony.

Q And can you point that out to us?

A On page 7, line 150, | used the phrase
"This is only 22 percent of the total system " and
the correct percentage is 23 percent.

Q So the only change would be instead of 22,
you woul d have 23 percent, correct?

A Ri ght .

MR. OLI VERO: Your Honor, |I'm going to ask, the
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ot her day, did you indicate that if we made any
changes that we should file a revised version of al
our testinmny?

JUDGE YODER: W th that being a fairly m nor
correction, hopefully everybody can get that in their
records.

Does anyone have a request of staff to
file a revised..

MR. FI TZHENRY: No.

JUDGE YODER: All right. Hearing no request
then, we'll let that correction on the stand suffice.

MR. OLI VERO: Thank you.

Q M. Sackett, is the information contained
in ICC Staff Exhibits 13.0 and 29.0 and the
acconmpanyi ng attachments with the one correction you
made to your rebuttal testimony true and correct to
t he best of your know edge?

A Yes, it is.

Q And if you were asked the same questions
t oday, would the answers contained in your prepared
testi nony be the same?

A. Yes.
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MR. OLI VERO: Your Honor, at this time subject
to cross, we would ask for adm ssion into the
evidence of M. Sackett's prepared direct testimony
mar ked as Staff Exhibit 13.0 including attachment and
M. Sackett's prepared rebuttal testinony marked as
| CC Staff Exhibit 29.0 with attachment and with the
one m nor correction, and we would tender M. Sackett
for cross-exam nation.

JUDGE YODER: All right. W'Il|l reserve the
adm ssibility of those follow ng cross.

And it appears that Ameren is the only
party that has reserved cross.

MR. FI TZHENRY: We do. Thank you, Your Honor.

JUDGE YODER: Go ahead.

MR. FI TZHENRY: Good afternoon, M. Sackett.

THE W TNESS: Good afternoon.

CROSS- EXAM NATI ON
BY MR. FI TZHENRY:

Q We're going to talk about -- drumroll --
t he Nicor method, okay?

A Okay.

Q | recall in review ng one of your responses
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to our data request that the Nicor method has evol ved
over a series of rate cases, correct?

A Yes.

Q And | think you go back as far as a
Docket 88 as maybe being the first docket that the
Ni cor method as it is today first began to evol ve?

A Yes.

Q Okay. Now, you were not involved in
Docket 88, whatever it was and the others.

Did you go back and | ook at those
Comm ssion orders as part of your analysis in this
case?

A Yes.

Q Did you produce that information and work
papers, if you know?

A Let me clarify that I did in going to | ook
for informati on regarding the specific DR request.
That is the only thing. | did not actually | ook at
them to produce testinony.

Q Okay. But nonetheless, | mean, the Nicor
met hod as it is today has evolved over the |ast 20,

23 years, correct?
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A Yes.

Q Now, even very recently in Docket 08-0363
whi ch involved the Nicor Gas rate case, again, the
Ni cor met hod was addressed, correct?

A It was.

Q And you were a witness in that case?

A | was.

Q And in that docket, there were differences
of agreement between you and the conmpany as it
related to certain storage bank issues?

A Yes.

Q St orage bank access and a few other itens
relating to storage service and transportation
services?

A Yes.

Q Okay. Now, | remember from readi ng your
rebuttal testinmony that you acknow edge the
company's, what you referred to as operational
di fferences and suggested that the company be
required to performa study that addressed the
operational and performance issues that they were

alluding to in the rate case as part of a study that
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woul d come out | ater.
Do you remember that?

A No. Can you refer me to nmy testinmony?

MR. FITZHENRY: Well, let me just show you your
testinmony since |I'm probably not doing a good job
repeating it.

May | approach the wi tness?

JUDGE YODER: Yes.

MR. FITZHENRY: This is a copy of your second
revised rebuttal testimony in the docket | referred
to.

JUDGE YODER: Is this to refresh his
recollection?

MR. FI TZHENRY: Yes.

MR. OLI VERO: Did you give a cite to a page
al ready?

MR. FI TZHENRY: Not vyet.

Look at page 3, line 66 through 70.
G ve you a chance to | ook at that.

Pl ease | ook at page 22, lines 453
t hrough 456, as well as lines 460 through 463.

A. As well as -- what was the second
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reference?

Q The bottom of the page, 460 through 463.

A Okay.

Q Now, rather than go into great detail in
the Nicor case, is it fair to say that in the Nicor
case as is true in this case, both conmpani es had
differences of agreenment with staff with regard to
utilization of the storage fields, correct?

A " m not sure | would construe ny testimny
in this case, ny position in this case, to be a
difference of opinion of about how the fields are
operated or utilized.

Q Okay. Wuld it be fair to say that the
company, Ameren Illinois has a different view about
the econom c i nmpacts associated with your proposal
regarding the use of the storage fields and how it
proposes the use of the storage fields?

A | guess |I'm not -- your characterization of
my testimony in this case | think is not precisely
accurate, and what | mean is |'ve tal ked about how
capacity is used and the storage fields, who they're

used for, but the actual operational considerations
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of those, you know, |I've not had a disagreenment about
how t hey are perform ng or the operational
characteristics of those fields.

Q Well, for example, the issue surrounding
critical day, the company has one position in this
case and you have another position.

Woul d you categorize that as an
operational issue, an econom c issue?

How woul d you characterize the
differences of opinion between you and the company?

A | think there's both.

From an operational standpoint, | have
recommended an expansion of critical day rights to
t he point where they are proportional with the
wi t hdrawal capabilities of the on-system storage, and
that, to ne, is a fairness issue to transportation
cust omers.

The conpany's point and ny
understanding in their response is that there is not
currently sufficient capacity available in the
company's total portfolio, and they m ght have to add

more capacity in order to make that capacity
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avai l able to transportation customers on a critical
day, but that's not an operational issue per se.

It's an econom c issue because it's the sales
customers who would end up picking up the tab for any
expansions to off-system storage and capacity.

Q Okay. Where |I'm cleverly trying to go is
where in the Nicor case you recomended a study. I
guess |I'"m curious to know why here where maybe
they're not the same issues but they tend to surround
t he same kinds of concepts, use of storage and the
debate between sales customers and transportation
customers, have you given thought to recommendi ng a
study for Ameren Illinois?

A Ri ght. This specific study that |
recommended, now that you've rem nded nme, that |
recommended with regard to the Nicor case was the
fact that they were only using about 135 VCF of the
storage fields rated capacity of 150 VCF, so it was
an underutilization of the storage field. It was an
operational issue which had econom c consequences for
the customers that were benefitting fromthe use of

t hose fi el ds.
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Q Ri ght .

Now, here in this proceeding, the
company's all ocated storage to transportation
customers is something over 5-BCF and now in your
recommendation is 8 plus BCF?

A Yes.

Q And has the conmpany expressed a view or
concern about the ram fications associated with that
increased availability of storage to transportation
customers?

A Specifically regarding the capacity, the
company's position was put forth that the on-system
storage capacity, it would not be advisable to have
transportati on customers have 47 percent of the
on-system storage fields, but again, my feeling on
that regard is that the gas in the on-system storage
fields does not belong to one party or another, and
therefore, from an operational standpoint, that is
not a factor.

Q Okay. But you tal ked about the need for
excess capacity...

JUDGE YODER: | hate to break your train of
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t hought but | think we've |ost the phone connection
so if we could take a couple m nute break.
(Pause)

Q BY MR. FI TZHENRY: You tal ked about the
company's position about using nore storage capacity
for transportation custoners.

Woul d you categorize that as maybe an
operational issue, economc issue, one of the two or
bot h?

A In my opinion, it's an econom c issue.

Q Okay. And what |'m saying is here in the
Ni cor case you recognize the conpany's use of the
storage, your position, as warranting a study about
these matters, and you haven't done so here. I
recogni ze that they're not the same issues, and |I'm
curious to know whether, one, did you ever first
consi der the need for such a study?

A No.

Q Okay. Now, in the Nicor case too,
recogni zing there mght be different, some different
i ssues, you al so suggested that the study be done in

time for the next PGA case.
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Do you remenber that? It's in your
testi nony now.

A Yes.

Q And what was your rationale in recommendi ng
the study be performed by that point in time?

A Because it seemed to me like it was a gas
supply issue, and it would be nmore relevant to a PGA
proceedi ng because of the gas that was actually not
able to be put into storage or on system storage
whi ch woul d belong to the sales custoners.

Q Okay. And the reason | asked these
gquestions, it could very well be that the conmpany
m ght suggest a study woul d be warranted or the
Comm ssion itself mght on its own suggest a study
woul d be warranted and if the Comm ssion did in this
docket suggest a study be performed about the issues
that we're tal king about here, would you have a
recommendation as to when that study shoul d be
prepared?

A No.

Q Okay. Now, | ooking at your rebutta

testinony, page -- bear with me one second. Okay.
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Sorry. Page 3 of your rebuttal testinmony,

Exhi bit 29, and you say there at lines 59 through 61,
you have anot her description, "The Nicor method is
based upon the view that transportation customers are
as important as sales customers and as such are
afforded the same rights to storage capacity and
storage deliverability on a peak day."

Do you see that?

A Yes.

Q Now, would it be okay to categorize the
sal es customers collectively as one big
transportation customer from the perspective of the
conpany?

Do you understand me? That the
company treats its sales customers as one big fat
transportation customer. Do you agree or disagree?

A | woul d di sagree.

Q And why?

A Because sal es customers don't make a
nom nati on.

Q But the conpany as the marketer has to make

t hose decisions for this one big fat transportation
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cust omer .

A The company does nom nate gas for sales
customers, yes.

Q So you can draw an anal ogy between a
company as being a marketer, supplier, whatever you
want to call it, for the sales customers collectively
as one transportation customer. You can see that,
can't you?

A Sur e.

Q Al'l right. Then we have all these other
transportation customers for which you've expressed
concerns in your testimony, right?

A Yes.

Q Al'l right. So let's think about this in
terms of the one big fat transportation custoner,
it's got its marketer, Ameren Illinois, and all these
other little transportation customers, and they have
their marketers or they transport gas on their own
and so forth.

Now, as between these two groups, the
big fat transportation customer and all the other

transportation customers, the rights that each group
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has should be the same when it comes to storage,
correct?

A Yes.

Q And one group should not be subsidizing
anot her group, correct?

A Yes.

Q And each group should have the same anount
of withdrawal rights when it conmes to banking
service?

A Yes.

Q And each group should have the same
restrictions on a critical day?

A Yes.

Q And if there were a difference between

t hese two groups, you wouldn't |ike that, would you?
A No.
Q Because they should be treated fairly?
A | think so.

MR. OLI VERO: M. Sackett, could you speak up a
little | ouder?
MR. FI TZHENRY: He said he agreed with

everything | asked him
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MR. OLI VERO: That's not what | think | heard.

Q BY MR. FI TZHENRY: Okay. Let's tal k about
some testinony here.

The Ni cor met hod, your method,
al l ocates or gives rights to about 32 percent of the
company's system storage, is that right?

A Yes.

Q Now, is that 32 percent fixed or can the
transportation custonmers take a range of system
storage as a group?

A Under ny proposal ?

Q Under your proposal

A Yes, they would be allowed to select up to
t hat amount.

Q Ri ght. And they could take as little as
five percent as a range of transportation or bank
services that they could take, correct, 5 to 32
percent? That's what |'ve been told. Wuld that be
right? O to 32 percent?

A Yes. You' ve got daily balance custonmers
which are allowed up to, fromO up to the 32 --

sorry -- fromO to 10 days of bank or 15 under ny
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proposal .

Q Al'l right. So they could --

A So. ..
Q " m sorry.
A So mont hly bal ance custonmers would be five

days of bank up to 15.

Q Got it.

So they could take up to 32 percent?

A As a group.

Q As a group. And my bag fat transportation
customer gets the difference, 68 percent?

A That's correct.

Q Now, what happens if the individua
transportation customers you're tal king about deci de
to take 20 percent and ny big fat transportation
customer takes 40 percent. \Who's going to pay for
the difference, the cost associated with the
remai ni ng storage services that are being paid for
somehow some way?

A Sal es customers woul d.

Q They are. And do you conclude that to be a

fair result?
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A Yes.

Q And why is that?

A | think it's fair, well, it's as fair under
my proposal as it is under Ameren's proposal which
has the sanme facet and it's describable bank, that's
what you're going to have. Any portion of that bank
that's not utilized by transportation customers by
default gets picked up by the sales custonmers.

Q Al'l right. So let's assunme that ny big fat
transportation customer uses 58 percent and your
transportati on customers use 20 percent. Who's going
to pick up the 22 percent difference, my guys or your
guys?

A Your guys are.

Q Even t hough your guys had a chance to take
to take up to 32 percent?

A Ri ght .

Q Okay. Some more mundane questi ons.

Woul d you agree that one of the
purposes or function of a gas distribution systemis
to nove gas from one point to another?

A. Yes.
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Q Okay. And woul d you agree the
functionality of the gas pipeline, this movement of
gas supply that we're tal king about, can be affected
by the size of the pipe?

A Yes.

Q Al'l right. And is the flow of the gas in
the pipeline affected by pressure?

A ' m not an engi neer but that's my
under st andi ng, yes.

Q Okay. And does it matter where you are on
the pipe in terms of the kind of pressure, the amount
of pressure that is being used to deliver gas to you?
If you're at the beginning of the pipe where it's
comng in fromthe interstate pipeline as opposed to
the end, is there a pressure differential?

A | don't know.

Q Okay. Wuld you agree that a gas
pi peline's proximty to an interstate pipeline
affects the pressure and flow of the gas in the pipe?

A | don't know.

Q Are you famliar with, are you generally

famliar with the gas pipeline systens of the
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Northern Illinois Gas utilities, Nicor, Peoples,
Nort h Shore?
A General ly, yes.

Q Okay. Do you know what the Chicago hub is?

>

General ly, yes.

Q What's your understandi ng?

A Chi cago hub is where a series of pipelines
meet in the Chicago area to deliver natural gas to
consumers there.

Q Al'l right. Do you believe that that
creates a benefit to the customers in the Chicago
area by having the hub in near proximty to where

they're taking gas?

A Yes.
Q As conpared to downstate Illinois?
A Sur e.

Q Woul d you categorize that difference, that
is, the ability to take gas from the Chicago hub
versus taking gas down in Metropolis, Illinois, as
bei ng an operational difference?

A Yes.

Q Now, you're aware, are you not,

529



10

11

12

13

14

15

16

17

18

19

20

21

22

M. Sackett, that the three Illinois utilities
emerged | ast year in August or October 20107

A Yes.

Q Now, it's true, is it not, that each one of
t hose gas pipeline or distribution systenms were
constructed i ndependent of each other?

A That's my under st anding.

Q Right. So they were all three separate
I[lTinois utilities, right?

A Yes.

Q And they all built their gas distribution
system based on the needs in their service area,
correct?

A Yes.

Q As it stands today, do you have any reason
to believe that those three different gas
di stri bution systems are integrated?

A No.

Q They're not, are they?

A | don't know, but | don't believe that they
ar e.

Q Okay. Now, goi ng back to your Nicor method
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or your proportionality method, you're applying that
Ni cor method to Ameren Illinois as if it was a
totally integrated system are you not?

A Yes.

Q Stated differently, you're not applying it
to the former CILCO distribution system the former
| P distribution system and the former CIPS
di stribution systen?

A No.

Q Ri ght .

A When | did that, we did this and we | ooked
at it in the workshop. In the | ast case when
presented nmy testinmony, | did the calculations to
show what those cal cul ati ons would be for all of the
three utilities.

When we canme into the workshops as
ordered by the Comm ssion, we |ooked at what those
woul d be for all three utilities, and Ameren
i ndi cated that they wanted to move ahead with a
single size bank, an application of that to the whole
system  They proposed in their own direct case in

this proceeding to go ahead and have a single bank
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size for the whole entity.

Q Okay.

A So my proposal in this case reflects what |
believed to be Ameren's preference for a single size
bank for its transportation custoners.

Q Well, is there a difference between bank
and storage services?

A Yes.

Q Okay. So when Ameren was advocating a
certain uniform bank service across the three former
| egacy utilities, it wasn't necessarily advocating
the same rights to storage for transportation
customers as it would for sales customers. They are
different issues, are they not?

A | think that there's a nuance there that
there may be some difference between how the two are
interpreted by various parties here, but | think that
from an operational standpoint, the proposals are
very simlar with the exception that |'ve proposed
t hat those storage -- that the banks under the Nicor
met hod be required to be filled and that the bank in

my proposal is 50 percent |arger than the bank under
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Ameren's proposal.
Q Ri ght .
I n your testimony, you even note that

| think it's AmerenClI PS has no storage fields, right?

A Can you direct me in nmy testinony?
Q Oh, | knew you were going to ask that.
Well, it is in your testinmny, but I

can go on and let's assume that in one of the | egacy
conpani es service areas, there are no storage fields.
A | believe what | said was that one of the
| egacy utilities had | ess storage, on-system storage
t han the other two.
Q Al'l right. Less or none, but we'll worry
about that |ater.

But nonet hel ess, that difference
doesn't affect your proportionality argument,
correct?

A No.

Q Ri ght . You didn't alter in any way, take
that into account? Another way of asking the
gquesti on.

A No, because the gas the transportation
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customers are putting into their banks is not going
into a specific asset. In fact, you know, the
witness earlier testified that it may go a variety of
pl aces, but it's not necessarily going into on-system
st or age.

Q Ri ght . But on-system storage provides
benefits to a gas distribution system that are
different than if you didn't have on-system storage
with regards to the gas distribution system | mean,
there are operational differences between the two,
are there not?

A Yes.

Q There has to be.

And as a result of the operational
di fferences, there's going to be econom c
consequences, correct? There has to be.

A "' m not sure | understand your questi on.

Q Well, to your thinking, what does a storage
field do for a company? What advantages does it
bring to providing service to its customers?

A | think it has several basic functions.

One is to provide peak day deliverability on design

534



10

11

12

13

14

15

16

17

18

19

20

21

22

peak day or critical day; two to provide a seasona
hedge, provide the ability to store gas during the
summer and wi thdraw that gas in the wintertime.

Q Right. And if you didn't -- I'"m sorry.
Are you finished?

A That's fine.

Q And if you don't have that storage
facility, then your seasonal hedges are affected,
right?

A Ri ght .

Q They have to be. And your peak day
deliverability, that value, whatever it is, has to be

affected, right?

A Ri ght .

Q It has to be.

A So are you asking nme a hypothetical
guestion then about a utility that has no on-system

storage fields?

Q Okay. If it had very little, whatever that
means to you, and you talk about that in your
testinony, it still, nonetheless, would have some

bearing on seasonal hedgi ng.
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A Yes, there would be a val ue.
Q Al'l right. Thanks
Now, you were a witness in the
company's 2007 case, were you not?

A Yes.

Q And do you recall that there was evidence
in that case regardi ng what were termed captive
systens?

A Yes.

Q Al'l right. And just for the benefit of the
judge, could you just kind of tell us what your view
of the captive systemis?

A My understandi ng of the captive system are
t hose systems where there's a load that's only
supplied by a imted or a single source of supply.

Q And there are captive systems on the Ameren
Il 1inois gas distribution system correct?

A That's my understandi ng, yes.

Q Right. And in the '07 case, the discussion
around those captive systens had bearing on OFOs
(operational flow orders) and critical days?

A. | ' m not sure about that.
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Q Al'l right. ' m going to show you a portion
of the order and see if that refreshes your menory.
Take your time and go through a few pages there and
ki nd of glance through.

And, just for the record, |I'm show ng
the witness a portion of the Comm ssion's final order
in Docket 07-0585 dated Septenber 24, 2008, and the
pages are 343 through 346, top of 346.

A s there a particular portion of this that
you want me to...

Q Yes, sir. |'"d It ke you to specifically

| ook at page 345, the third paragraph, third full

par agr aph.
A Yes.
Q Okay. And all I'"mtrying to convey to you

is at least in that docket, there were concerns
expressed by the company that declaring an
operational flow order or critical day could have
been problematic with regard to captive systens,
right?

A Yes.

Q And the Conmm ssion ordered the conmpany in
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its next rate filing to identify those captive
systems, correct?

A That's correct.

Q Now, in your analysis and in the
preparation of your testinmony in this case, did you
take into consideration those captive systens and how
t hey m ght be affected by your proportional method or
the Nicor method?

A Yes, | did.

Q So could you tell us where the captive
systenms are | ocated?

A No, | cannot.

Q Did you | ook at a map?

>

No, | did not.
Q You don't know where they are physically?
A Not specifically, no.

Q Okay. I n what way did you consider the
captive systens?

A | considered the captive systens with
respect to the way that Ameren proposed a single size
bank for all the utilities and expanded, the bank, as

| pointed out in my testinony, or a customer within
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t hese captive systenms could select up to 22 days of
bank. That was their initial proposal, and ny
analysis was that if captive systems were really an

i ssue, that Ameren would not have proposed to all ow

t hose particular customers to select up to 22 days of
bank which, according to their own analysis, it would
not be able to support.

Q Well, isn't it your proposal to take 2.2
percent, multiply it by the 22 days of bank, and
that's what the transportation customer can take on a
critical day?

A Yes.

Q So now a transportation customer on a
critical day is taking 32 or 33 percent, not 20

percent on a critical day?

A Ri ght .
Q That's not the company's proposal, is it?
A No.

Q That's your proposal ?
A Yes.
MR. FI TZHENRY: Thank you, M. Sackett. You' ve

been very cooperative.
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We have, as Ms. Von Qual en noted at
the outset, agreed to data request responses to nove
into the record, and we can take care of that at sonme
poi nt .

JUDGE YODER: W Il this be filed on e-Docket or
are you filing them now?

MR. KENNEDY: It was our understanding that the
court reporter was filing the exhibits.

JUDGE YODER: It makes a difference where | put
t hem on. Okay.

(Recess taken.)

JUDGE YODER: Back on the record.

| understand we had a cross exhibit to
tender in lieu of some cross.

MR. FI TZHENRY: Yes. M. Kennedy is going to
wal k us through that process.

MR. KENNEDY: As M. Fitzhenry indicated, staff
and the company have agreed to admt some of
M . Sackett's responses to the conmpany's data
requests.

Those are AIC Staff 7.23, AIC Staff

7.21, AIC Staff 7.19, AIC Staff 7.17, AIC Staff 7.13,
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AlC Staff 7.10, AIC Staff 7.09, and AIC Staff 7.08.
These have been marked AIC Cross Exhibit 9.

JUDGE YODER: All right. Do you want themin
t hat order and can | flip them around?

MR. KENNEDY: You can flip them

JUDGE YODER: Any objection to the adm ssion of
Ameren Cross Exhibit 9, responses to data requests?

MR. OLI VERO: No.

JUDGE YODER: All right. Then Ameren Cross
Exhibit 9 will be admtted into evidence in this
docket .

(Wher eupon Aneren Cross Exhibit
9 was adm tted into evidence at
this time.)

MR. FI TZHENRY: Thank you

JUDGE YODER: Is there any redirect of
M . Sackett?

MR. OLI VERO: No redirect of M. Sackett.

JUDGE YODER: All right. Then thank you,

M . Sackett. You may depart.
(Wtness excused.)

MR. OLI VERO: Then before we start our next
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wi t ness, we had another cross exhibit that we were
wondering if we could nove into evidence.
JUDGE YODER: Okay. Well, et me handle
M. Sackett's testinony before | get confused.
|s there any objection to the
adm ssion of Staff Exhibit 13, the direct testinony
of M. Sackett with attachment, and Staff Exhibit 29,
the rebuttal testimny of M. Sackett with
attachment.
MR. FI TZHENRY: No, there's not.
JUDGE YODER: All right. Then those will be
adm tted into evidence then in this docket.
(Whereupon Staff Exhibit 29 was
admtted into evidence at this
time.)
JUDGE YODER: Go ahead, M. O ivero.
MR. OLI VERO: Thank you, Your Honor.
Ameren and staff have agreed to
stipulate into the record the adm ssion of DLH 2.12
and data response DLH 2.12S, and we will identify
these as Staff Cross Exhibit No. 13 | believe is the

next, and we will file those. We don't have hard
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copies but we'll just file those electronically.
JUDGE YODER: Could you read for nme those
data -- DLH, was it 1.12?
MR. OLI VERO: DLH 2. 12.

JUDGE YODER: Okay. And what was the other

one?
MR. OLI VERO: DLH 2. 12S.
JUDGE YODER: All right.
Any objection to the adm ssion of
Staff Cross Exhibit -- I'msorry. Was it 13?

MR. OLI VERO: Staff Cross Exhibit 13, correct.

JUDGE YODER: ~-- Staff Cross Exhibit 13 which
are responses to the data requests DLH 2.12 and 2.12?

MR. KENNEDY: No obj ecti on.

JUDGE YODER: All right. Wthout objection,
that cross exhibit will be admtted into evidence in
this docket.

(Wher eupon Staff Cross Exhibit
13 was admtted into evidence at
this time.)

MR. KENNEDY: And then just one nore thing of

homewor k.
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We have agreed to waive the cross of
M. Effron in exchange of an agreement with AG CUB to
i ntroduce certain data requests. This is going to be
Al C Cross Exhibit 10.
(Wher eupon AIC Cross Exhibit 10
was marked for identification as
of this date.)
MR. KENNEDY: And the numbers are Al C AG CUB
Dat a Request 1.01, 1.06, 1.08, 1.09, 1.10, 1.12,
1.13, 1.14, 1.15, 1.16, 1.17, and 1.20.
JUDGE YODER: All right. s there any
objection to the adm ssion of Ameren Cross
Exhi bit 107?
MS. YU: No obj ection, Your Honor.
JUDGE YODER: All right. That will be
adm tted.
(Wher eupon Aneren Cross Exhibit
10 was admtted into evidence at
this time.)
JUDGE YODER: And is the next witness
Ms. Seckler?

MS. SECKLER: Yes.
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JUDGE YODER: Ms. Seckler, for the record, were
you previously sworn?

MS. SECKLER: Yes.

JUDGE YODER: All right. Thank you.

VONDA SECKLER
called as a witness herein, on behalf of Ameren
Il 1inois Conmpany, having been first duly sworn on her
oat h, was exam ned and testified as foll ows:
DI RECT EXAM NATI ON

BY MR. FI TZHENRY:

Q Good afternoon, Ms. Seckler

Woul d you pl ease state your name and

busi ness address?

A Vonda (V-0-n-d-a) Seckler (S-e-c-k-Il-e-r),
1901 Chouteau, St. Louis, M ssouri.

Q And on whose behalf are you testifying in
this docket?

A Ameren Il linois Company.

Q And what is your title with the conpany?

A Managi ng executive of gas supply.

Q Okay. Thank you

Have you caused to be prepared for
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adm ssion into the record in this proceeding certain
testimoni es and exhi bits?

A Yes.

Q Okay. | show you what's been marked for
identification as Ameren Exhibit 15.0G titled "Direct
Testi mony of Vonda K. Seckler"” and ask if that is the
direct testimny you intend to have adm tted?

A Yes.

Q And that testimony contains certain
confidential and proprietary information?

A Yes.

Q And in support or in addition to your
direct testimony, is it correct you al so sponsor
Ameren Exhibits 15.1G through 15.5G?

A Yes.

Q And those exhibits were prepared by you or
under your direction and supervision?

A Yes.

Q And is it correct that Ameren Exhibit 15.1G
al so contained certain confidential proprietary
information?

A. Yes, it does. And 15.4G is Second Revi sed.
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testi nony,

Q That's correct. Thank you for that.

Now, have you al so caused to be

prepared for adm ssion into the record rebuttal
testinony identified for the record as Ameren

Exhi bit 35.0 Revised?

A. Yes.

Q And does that testinony also contain

certain confidential proprietary information?

A. Yes, it does.

Q And in support of your revised rebutta

Ameren Exhibit 35.1 and 35.2?

A. Yes.

Q And those exhibits were prepared by you,

ma' am or under your supervision?

A. Yes.

Q And Anmeren Exhibit 35.1 also contains

certain confidential proprietary information?

A. Yes, it does.

Just to be clear, 35.2 is a data

request from staff that we're including.

are you al so sponsoring certain exhibits,

Q Yes. And now also turning your attention,
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you've al so prepared surrebuttal testinmony, is that
right?

A That's correct.

Q And that's been identified for the record
as Ameren Exhibit 52.0 Revised?

A Yes.

Q And also in support -- that's the only --
there's no other exhibit with that testimny, is that
right?

A That's correct.

Q Okay. So, Ms. Seckler, if |I were to ask
you all the questions that were set forth in the
various testinmonies |I've identified, would you give
the same answers as you have listed in the
testinoni es?

A Yes, | woul d.

MR. FI TZHENRY: Okay. Your Honor, at this
point in time, we'd move for adm ssion of
Ms. Seckler's testimny and exhibits as |'ve
identified and tender her for cross-exam nation.

JUDGE YODER: All right. W will rule on

adm ssibility follow ng cross.
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| believe RGS has reserved cross.
M. Townsend?
MR. TOWNSEND: Thank you very much, Your Honor.
Chris Townsend appearing on behalf of
the Retail Gas Suppliers. They're conprised of
| nterstate Gas Supply of Illinois, Inc. and Dom nion
Retail, Inc.
Good afternoon, Ms. Seckler.
THE W TNESS: Good afternoon.
CROSS- EXAM NATI ON
BY MR. TOWNSEND
Q You' re the managi ng executive of gas supply
at Ameren Illinois Conpany, right?

A That's right.

Q If I refer to Ameren, would you understand
that unless | indicate otherwise, |I'mreferring to
Ameren |l linois Company?

A Sur e.

Q In that role, you manage the daily

operations and business activities related to
providing gas supply to Rate Zone 1 and Rate Zone 2,

correct?
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A That's correct.

Q And what are Rate Zone 1 and Rate Zone 27

A Rate Zone 1 is the former conmpany
AmerenCl PS, and Rate Zone 2 is the former conpany
Amer enCl LCO

Q And in that role, your responsibilities
i nclude gas supply acquisition, price hedging,
transportation and storage capacity acquisition,
system operations, and state and federal regulatory
affairs, correct?

A Correct.

Q You're Ameren's | ead witness on the mass
mar ket natural gas choice issues, right?

A Yes.

Q You're famliar with the retail gas

suppliers, correct?

A The retail gas suppliers of your clients?
Q Yes.
A Yes.

Q And you understand that RGS consists of
| nterstate Gas Supply of Illinois, Inc. and Dom nion

Retail, Inc., right?
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A Correct.

Q And you understand that 1 GS and Dom ni on
are certified alternative retail gas suppliers or
ARGS here in Illinois, right?

A Yes.

Q And you understand that alternative retai
gas suppliers act as conpetitive suppliers to
customers, right?

A Ri ght .

Q In particular, they provide commodity
supply to residential and small commercial custoners,
right?

A Nat ural gas commodity, yes.

Q When | refer to a small volume choice
program or a retail choice program or a mass market
choice program can we agree that |I'mreferring to a
program where residential and small commerci al
customers choose the supplier of their natural gas
froma group of participating conmpetitive suppliers
rat her than just taking bundled service fromthe
public utility?

A | would agree that that is what it is in
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the Northern Illinois Utilities. The Ameren Illinois
Utilities already have a customer choice programfor
smal| commercial customers, so in our case, | believe
that we're just discussing a choice for residential
cust omers.

Q The RGS proposal includes a recommendation
that we | ook at a mass mar ket program for both
residential and small commrercial, correct?

A ' m not sure that that's clear.

Q Is that one of the issues that perhaps
coul d be addressed within a workshop program that
we' ve di scussed?

A That is one of the issues that would need
clarified.

Q Now, bundl ed service fromthe utility has
two distinct conponents -- the commodity conmponent
and the distribution conponent, correct?

A Yes.

Q And just so we're clear, when we're
referring to a mass market choice program during this
cross-exam nation, we'll be referring to a choice

program i nvolving residential and small commrerci al .

552



10

11

12

13

14

15

16

17

18

19

20

21

22

s that all right?
A Okay.

Q And if you need to break those out between

the two, if you could do that, |I'd appreciate it.
A Sur e.
Q In certain places in your testinmony, you

refer to a residential gas customer choice program
Did you intend to exclude small
commercial customers from your testinony?

A | did since Ameren already has a small
commer ci al gas choice program that they're eligible
to take commodity supply from other suppliers at
issue, and ny testinony would just be a residential
gas choice program

Q The other mass mar ket choice prograns that
exist currently in Illinois do have both the
residential and small conmmercial components conbi ned,
correct?

A The Ni cor and Peoples, is that the prograns
you're referring to?

Q As well as North Shore.

A Yes, they do.
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Q And with the mass mar ket choice prograns,
residential and small commercial customers can obtain
the commodity of natural gas from an alternative
supplier, correct?

A That's correct.

Q And the utility still provides the
di stribution service, right?

A Yes.

Q And I GS has been an active participant in
the conpetitive gas market in Illinois for nearly ten
years, right?

A ' m assum ng that that's correct, yes.

Q That's what you saw in M. Crist's
testinony?

A Yes.

Q And |i kewi se, Dom ni on has been an active
partici pant for nearly ten years in the residential
and small commrercial conpetitive gas markets in
Il 1inois, right?

A | believe so.

Q And just to be clear, those are the markets

in northern Illinois because at present, there is no
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residential gas choice programin the Ameren service
territory, right?

A Correct.

Q So IGS currently serves customers in Nicor
Peopl es Gas, and North Shore Gas service territories,
right?

A Correct.

Q | GS al so serves customers in conpetitive

natural gas markets in eight other states including

17 different public utility service territories,
right?
A | believe so.

Q And simlarly, Dom nion has been a gas
supplier since the early 2000s in Illinois and

currently serves approximately 40,000, nostly

residential, customers in Illinois, right?
A | believe so.
Q Now, again, those customers are not in

Ameren's service territory, right?
A Correct.
Q And Dom ni on al so operates in other states

correct?

555



10

11

12

13

14

15

16

17

18

19

20

21

22

A Yes.

Q They serve over a half mllion customers in
Pennsyl vani a, Ohi o, New Jersey and New York, right?

A | believe so.

Q Now, let's discuss choice a little bit nore
specifically.

Ameren al ready has a choice program

for nonresidential custonmers, right?

A Yes.

Q And how | ong has Ameren had that programin

A Since the md to | ate 1980s.

Q Did Ameren conduct a customer survey prior
to implementing its choice program for nonresidenti al
customers?

A | don't know.

Q Does Ameren typically conduct custonmer
surveys prior to revising its tariffs?

A | don't know.

Q Are you aware of any customer surveys that
Ameren conducted prior to offering revisions to its

tariffs in any of the proceedi ngs that you've been
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i nvolved in?

A | know we had a customer survey when we
changed some of our current Rider T provisions to our
commerci al and industrial custoners.

Q And when was that?

A That was -- well, | believe we've done a
coupl e of those. | know we did one before the | ast
rate case in 20009.

Q Is it the company's policy to al ways
conduct those surveys prior to making tariff changes?

A | don't believe it is.

Q Let's focus now on mass mar ket choice. You
testified that Ameren is not opposed to residenti al
nat ural gas choice, right?

A That's correct, as long as these things
that | indicated, that the benefits outweigh the cost
and there is customer interest and there's full cost
recovery of the cost, we would not oppose residenti al
gas choice program

Q Woul d that be true both for a residential
natural gas choice program as well as a mass marKket

natural gas choice program that is, one that
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includes both the residential and a small commerci al
conmponent ?
A | strictly focus on the residential because
we al ready have a small comercial choice program
Q I f the Comm ssion were to direct the
conpany to hold workshops including both small --
strike that.
|f the Conmm ssion were to direct the
conpany to hold workshops to address a mass mar ket
program that included both small comrercial and
residential conponents, would the conpany object?
A The conpany would certainly abide by any
direction the Comm ssion ordered us.
MR. TOWNSEND: May | approach, Your Honor?
JUDGE YODER: Yes.
Are you wi shing to have this marked?
MR. TOWNSEND: | hand you what's being marked
as RGS Cross Exhibit No. 2.
(Whereupon RGS Cross Exhibit 2
was marked for identification as
of this date.)

MR. FITZHENRY: Could I just have a noment off
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the record with M. Townsend because there's a
difference of mnds in terms of the questions that
are being asked and answer ed.

JUDGE YODER: Sur e.

(Whereupon M. Fitzhenry and
M. Townsend stepped out of the
room monentarily.)

JUDGE YODER: Go ahead.

MR. TOWNSEND: Thank you, Your Honor.

Q Ms. Seckler, 1'd like to reset where we're
at in ternms of the discussion just so kind of as the
base we're in agreenment.

The conpany currently has a
transportati on programthat is available to al
nonresi dential customers, correct?

A That's correct.

Q And you understand that there is a proposa
that's being put forward by RGS that would include
both residential and small conmmercial customers in a
choice program right?

A Yes.

Q And so when we tal k about the choice
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program for the mass market, can we agree that we're
tal ki ng about a residential and small commerci al
choi ce progrant?

A Sur e.

Q And Anmeren does not oppose devel oping a
mass mar ket choice program that includes both
residential and small commercial customers, assum ng
t hat those preconditions that you previously
identified have been satisfied, right?

A | don't know. That's one of the issues
t hat woul d need to be determ ned since we already
have a Rider T program where small commerci al
customers and all commercial industrial customers can
el ect an alternative gas supplier that would need to
be figured out if the mass market program that would
be ordered potentially in this rate case would
include small comrercial customers.

Q Al'l right. You did not raise that as an
issue in your testinony trying to draw the
di stinction between residential and small commerci al
customers, did you?

A | did not specifically raise that although
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most of my answers and responses to data requests
specifically identified residential gas customers.

Q In response to I GS Data Request 2.01, that
i ndi cates that Ameren -- the question is whether
Ameren supports conpetition for supply of its
residential natural gas customers, correct?

A That is the question, yes.

Q Al'l right. Wuld your answer be different
if the question were does Ameren support conpetition
for mass market residential and small commerci al
natural gas customers?

A My answer would only be different to the
extent that we already have a program for small
commerci al custonmers so sonme of the things identified
have already been determ ned.

Q Would it be correct to say that Ameren is
not planning to devel op a mass mar ket natural gas
choice program unless directed to do so by the
Comm ssion or mandated by | egislation?

A Yes, that's correct.

Q So you fully agree that the Comm ssion has

the authority to direct Ameren to inmplement a mass
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mar ket choice progranf?

A Yes; in nmy |ayperson's opinion, yes, they
woul d.

Q And you agree that |egislation is not
required for Ameren to inplement a mass mar ket choice
progranf?

A Yes.

Q And the choice progranms, the mass marKket
choice programs for Peoples, N cor, North Shore, they
all were devel oped wi thout |egislation requiring that
the utilities create a mass market choice program
correct?

A | do not know that.

Q Are you aware of any |l egislation that
required any Illinois utility to create a mass mar ket
choi ce progrant?

A ' m not aware of any, no.

Q Now, in this case, you raised sone
guestions and pointed to some issues about a mass
mar ket choi ce programthat would need be addressed to
i mpl ement such a program correct?

A. | raised issues that would need to be
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addressed to determne if we even should offer one
and how to implenment it and actually the design of
one if it was determ ned to inplenment one.

Q And t here has been some back and forth
bet ween yourself and RGS witness M. Crist on many of
t hose issues, right?

A Can you identify back and forth?

Q He's provided testimny on the issues; you
have provided testinony on the issues; you've
exchanged data requests with regards to those issues.

A Yes.

Q | want to discuss a little bit about what a
mass mar ket natural gas choice program would entail.

There's several issues on which Ameren
agrees with RGS in the proposal, correct?

A Yes, there are issues we agree on.

Q Ameren agrees with RGS that Ameren should
fully recover all reasonable and prudent costs in
support of a mass mar ket natural gas choice program
correct?

A Yes.

Q Ameren al so generally agrees that there
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should be a price to conpare as part of a mass market
natural gas choice program right?

A Yes.

Q And Mr. Crist has reconmended that the
issues related to the devel opnment of a mass market
choice program be addressed in a workshop setting,
correct?

A Yes, that was his recommendati on.

Q And do you understand RGS's current
proposal is for the Comm ssion to require that within
one month of entry of a final order in this
proceeding, staff and the interested parties begin a
si x-month wor kshop process that will provide market
recommendati ons and mass market choice tariffs for
Comm ssion approval ?

A That was what he stated as his
recommendati on, yes.

Q And you say that Ameren is not opposed to
residential natural gas choice, right?

A Yes, that's what | said with the
stipulations that | had identified and are in your

exhibit, your DR that | responded to that you just
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admtted into evidence.

Q Al'l right. But in your testinony, you
provi ded some concerns that Ameren has regarding the
design and the inmplenmentation of the program right?

A That is some of the concerns that |
identified.

| also identified a concern that we
have not had any residential customers request a
competition for supply for Ameren Illinois, and that
woul d al so be one of the concerns that we identified.

Q You're not suggesting that that's a
precondition to moving forward with such a program
are you?

A | ' m suggesting that fromthe company's
point of view, that is an inmportant fact; that the
Comm ssion should consider to order us to inplenment a
program if there is interest in such program

If there is not interest in such a
program it doesn't seem that the conpany spending
cost to inplement a program would be a prudent
deci si on.

Q So, I'"'msorry, |I'mnot sure | understand
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your answer to the question.
s it a precondition or is it not a
precondition?

A A precondition for what? Could you --

Q | npl ementing a mass mar ket natural gas
choi ce program

A | think customer interest is an inportant
fact that should be considered when determning if an
i mpl ementation, if, to be ordered, a gas residenti al
choi ce program should be inpl emented.

Q | understand you think it's important, but
the question is, if that doesn't exist, are you
saying that the program should not go forward? |Is
that a litmus test | guess is another way to...

A Of course, the company will do whatever the
Comm ssion orders us to do, but with the | ack of
customer interest, | don't believe that we will be
i mpl ementing a program without that order.

Q ' m sorry. You woul dn't inmplement it
wi t hout the order, but if the Comm ssion nmoves
forward with an order, the fact that that didn't

exi st wouldn't prevent Ameren from noving forward
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with the program correct?

A That's correct. We would abide by any
order that the Conmm ssion would give to us.

MR. TOWNSEND: May | approach Your Honor?

JUDGE YODER: Yes.

(Whereupon RGS Cross Exhibit 3
was marked for identification as
of this date.)

Q "1l hand you what's been marked as RGS
Cross Exhibit 3, and that's your response to RGS Dat a
Request 5.01, correct?

A Yes.

Q And in that response, you indicate that

wor kshops woul d establish a viable forum to address

all issues relating to residential choice program
correct?

A Yes. Specifically, my answer is if
wor kshops are ordered by the Comm ssion, all issues

identified should be addressed.
Q And you woul d agree that all interested
st akehol ders shoul d participate in the workshop

process, correct?
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A Yes.

Q And you woul d agree that a framework for
designing and i nmplementing a mass mar ket choice
program coul d be obtained during the workshop
process, right?

A Yes, | believe a framework could be
obt ai ned. | don't believe that all detailed issues
woul d be resolved in a workshop setting.

Q That is to say at the end of the workshop
there may still be issues that people don't agree
upon?

A Yes.

Q One of the issues that you raised in your
surrebuttal testinmny was the time within which
Ameren woul d be required to begin operation of a
residential or mass market natural gas choice
program right?

A Do you have a reference that you could
point me to?

Q Sur e. Your surrebuttal testimony, page 7
line 138.

A. That's correct.
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Q Do you agree that if a workshop process
cont ai ns discussions of reasonable contingencies for
the timng of Ameren's required rollout of a mass
mar ket choice program your concern would be
adequat el y addressed?

A Coul d you repeat the question, please?

Q Woul d you agree that if the workshop
process contains discussions of reasonabl e
contingencies for the timng of Ameren's required
roll out of a choice program your concern would be
adequately addressed?

A Yes.

Q Anot her of the issues that you raised in
your surrebuttal testinony was the mechanics of the
proposed price to conpare, right?

A Yes.

Q Do you agree that if the workshop process
covers the mechanics of the proposed price to
compare, your concern would be adequately addressed?

A Yes, | would agree that that's one issue
t hat would need to be discussed before an

i mpl ement ati on woul d be made.
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Q And that that i1issue could be addressed in
t he wor kshop process, right?

A Yes.

Q And again, another issue that you raised
was the implementation of a purchase of receivables
program right?

A Yes. There's several, many issues that
woul d need to be identified. | don't know that |'ve
stated every single issue in nmy testinmony, but there
are many issues related to designing and inplenenting
a residential gas choice program that would need to
be di scussed. Many of those will be discussed in the
report that the ORMD has been ordered to submt to
t he Comm ssi on.

| guess one of the concerns we have
with a workshop process is that it may be a redundant
process to the ORMD that they are going to be issuing
a report identifying sonme of these itens that we have
listed as concerns. Those all should be addressed in
t hat report too. | f we have workshops, it may be a
redundant process.

MR. TOWNSEND: | move to strike the answer as
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nonresponsi ve.

MR. FI TZHENRY: Can | have the question back,
pl ease, before | respond?

(The reporter read back the | ast
guestion.)

MR. FI TZHENRY: Well, if I could just add to
that, in the context of the ORMD report, it's
reasonabl e to expect that the POR/ UCB issue would be
addressed, and | think Ms. Seckler was addressing the
concept of UCB/POR provisions as part of that process
and was concerned about the redundancy that could
t ake pl ace.

MR. TOWNSEND: The questi on was
straightforward: Was that one of the issues that you
addressed in your testinony. And she went on to talk
about what she thought m ght be in the ORMD report.
It's not responsive to the question.

JUDGE ALBERS: "1l deny the nmotion to strike.

Q BY MR. TOWNSEND: Ms. Seckler, would you
turn to your surrebuttal testinony on page 4, |ines
72 to 80, please, and tell me when you're there.

A Okay. ' m there.
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Q There you refer to Section 19-130 of the
Public Utilities Act and suggest that no decision on
i mpl ementing residential choice should occur on
Ameren's service territory until the Office of Retail
Mar ket Devel opment, or ORMD, issues its report next
July pursuant to Section 19-130, correct?

A Yes.

Q Section 19-130 was anmended recently,
correct?

A | believe so.

MR. TOWNSEND: May | approach?

JUDGE ALBERS: Yes.

MR. TOWNSEND: "1l hand you what's being
mar ked as RGS Cross Exhibit 4.

(Whereupon RGS Cross Exhibit 4
was marked for identification as
of this date.)

Q Do you recogni ze that as being the text
this is currently in Section 19-130 of the Public
Utilities Act?

A Yes.

Q And actually, it has not yet beconme
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effective, right?
A Yes.
Q The Eff at the bottom Eff. 1-1-12,

i ndicates that that is not yet effective, is that

right?
A Yes.
Q Now t hat section refers to "barriers to the

devel opment of conmpetition,” correct?

A Yes.

Q In fact, it refers twice to the barriers of
t he devel opment of competition, right?

A Yes. No. 2 says identify them and then in
t he paragraph at the bottom it says solutions to
overcone those barriers. | s that what you're
referring to?

Q Actually, in No. 2, it says identify the
barriers, and in the final paragraph it discusses
assessnment of the barriers, correct?

A Yes.

Q And in each instance, Section 19-130
specifically says that the report must provide,

"proposed solutions to overconme those barriers,”
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right?

A Yes.

Q This doesn't specifically say anything with
regards to purchase of receivables or utility
consol idated billing, correct?

A Correct.

Q So you don't know whet her or not those
i ssues are going to be addressed within that report,
do you?

MR. FI TZHENRY: Objection. Calls for
specul ation.

MR. TOWNSEND: | ' m asking her not to specul ate
this time. She al ready has done the specul ating.

JUDGE ALBERS: Overrul ed.

THE W TNESS: | don't know what the final
report would be, but |I would assume that sonme
interested party would raise that as an issue with
retail choice.

Q BY MR. TOWNSEND: Do you know what the
process is going to be for the Office of Retai
Mar ket Devel opment to devel op that report?

A. | do not.
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Q The General Assenbly did not mention
anyt hing that would suggest in any way that the
General Assembly intends to block or roll back the
devel opment of conmpetition in Section 19-130, did it?

MR. FI TZHENRY: Your Honor, | generally don't
have a problem with w tnesses tal king about their
under st andi ng of | egislation and here Ms. Seckl er
does identify what her understanding is and briefly
does so at lines 73 through 76. | don't think she
ought to be exercised to go through the entire | aw
and try to determ ne what the General Assenbly
i ntended and what it didn't intend.

Certainly Mr. Townsend is free to ask

t he questions relevant to her understandi ng as

reflected on lines 73 through 76, but beyond that,

it's really legal argunent, |egal interpretation.
MR. TOWNSEND: ' m actually not asking her for
her interpretation of this. ' m just asking her what

t he General Assenbly said and didn't say.
The question is, did the Genera
Assenbly say anything within this text that made

Ms. Seckler think that they wanted to stop the
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progression of conpetition or block or roll back
conmpetition.

MR. FITZHENRY: Well, that's not the question |
first heard, but even then, that question remins
obj ectionable for the same reasons.

JUDGE ALBERS: All right. | think the statute
pretty nmuch speaks for itself. The objection is
sust ai ned.

MR. TOWNSEND: May | approach, Your Honor?

JUDGE ALBERS: Yes.

MR. TOWNSEND: "1l hand you what is being
mar ked as RGS Cross Exhibit 5.

(Whereupon RGS Cross Exhibit 5
was marked for identification as

of this date.)

Q Have you had a chance to review that?
A Yes.
Q Woul d you agree that the Illinois Comrerce

Comm ssion has a policy in favor of competition?
A | believe that that is true given that they
seem to endorse choice for customers.

Q Are you aware of any | egislative act that
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voids or alters Comm ssion policy in favor of
competition?

A | am not aware of any.

Q RGS witness M. Crist has set out a |list of
necessary components of customer choice program,
correct?

A Yes.

Q And al t hough the testinony may not have
provi ded every detail for the proposed conponents,
the testinony did set out a framework for RGS' s
proposed necessary conmponents of customer choice,
correct?

A His testimony identified a framework in his
opi ni on of what a framework woul d be, yes.

Q And in rebuttal testimny, RGS provided
more detail and a detail ed explanation of a proposed
enrol |l ment process, correct?

A M. Crist provided an exanple of an
enrol | ment process, yes.

Q And Mr. Crist also provided a detail ed
expl anation of a proposed asset allocation procedure,

correct?
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A He did provide an exanmple of an asset
all ocation method.

Q And you responded to M. Crist's rebutta
testi nmony, correct?

A Are you referring to nmy surrebuttal ?

Q I n your surrebuttal, you responded to his
rebuttal testinmony, correct?

A Correct.

Q And al t hough you raised some concerns, some
of which we've already discussed, would it be fair to
say that Ameren has not offered an alternative
proposal for the design of a mass market gas choice
progranf?

A Ameren has not offered any anal ysis or
studi es because we haven't performed any anal ysis or
studi es other than the study for the $2.7 mllion
t hat was done in 2009 to change billing systens for
an i nplementation of the gas choice program

Ot her than that, we have not perfornmed
any studies.

Q "' m sorry. | wasn't asking about studies.

| was asking, has Ameren in this case presented an
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alternative structure for the enroll ment process, the
asset allocation procedures, and the other conmponents
for a mass market natural gas choice program?

A Ameren has not performed any studies to
give you an alternative because we identified that
t hose would be some of the items that would need to
be di scussed before inplementation if we were ordered
by the Comm ssion to inmplement a program

Q And to your know edge, no other parties
subm tted an alternative plan for the design of a
mass mar ket natural gas choice program correct?

A Correct.

Q So if the Comm ssion orders workshops to
devel op the details for a mass market choice program
woul d you agree then that a natural starting point
for discussion would be the RGS proposal s?

A | would want to take those into
consi der ati on. | don't know if that would be what |
woul d characterize as a starting point because |
believe the enroll ment process was one that was
structured from anot her state's program | don't

know i f those same characteristics would be the same
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for our billing system There may be some changes
t hat we may have to make, but definitely those could
be taken into consideration.

Q Under st andi ng that a workshop process is
going to be a give and take, we have to start
somewhere, right?

A Yes.

Q Woul d it be appropriate to use those
proposals as a starting point?

A That's one area, one place you could start.

Q |'d like to talk to you for a m nute about
the current state of gas choice and Comm ssion policy
on customer choice.

Turn to your surrebuttal testimony at
page 5, lines 89 to 91 and | et me know when you're
t here, please.

A Okay.

Q There you testified the inmplementation
i ssues nust be resolved and fundamental policy
matters addressed by the Comm ssion or the
| egi sl ature prior to the devel opnment and the

i mpl ementation of a gas retail choice programfor
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Al C s service areas, right?

A Yes.

Q Now, that's not literally true because
Ameren already has gas retail choice programs for its
nonresi dential customers, right?

A That's correct. We believe that there's a
| ot of policy issues that should be identified before
i mpl ementation of a residential choice program for
Ameren Il linois.

Q So the issue here is whether Ameren should
i mpl ement a mass mar ket natural gas choice program

and what those rules should be, right?

A That's correct.
Q Now, Ameren again wouldn't be the first
utility to undertake devel opment of a mass marKket

nat ural gas choice program would it?

A No. | think we established that Northern
Illinois Utilities have those already.

Q And are you aware of the programs that
Ni cor, Peoples, and North Shore have?

A | have general know edge of their prograns.

Q And all three of those prograns were
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approved by the Comm ssion, right?

A Yes.

Q Woul d you agree that in order to determ ne
what the Comm ssion's policy is on a particular
subject, it's appropriate to | ook at orders entered
by the Comm ssion and reports generated by the
Comm ssi on?

A Yes.

Q In fact, that's how the Comm ssion
articulates its position on policy questions is
t hrough its orders and reports, right?

A Yes.

Q And to use your phrase, the Comm ssion has
previously addressed "fundamental policy matters”
relating to mass market gas choice, right?

A Yes.

MR. TOWNSEND: ' m going to hand you what's
bei ng marked as RGS Cross Exhibit 6.

(WMhereupon RGS Cross Exhibit 6
was marked for identification as
of this date.)

Q This is an excerpt fromthe Conmm ssion's
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final order dated February 5, 2008 in |ICC dockets
07-0241 and 0242, North Shore and Peoples 2007 rate
case.

| point your attention to the second
sentence in the Comm ssion conclusion: The
Comm ssion specifically opposed actions that would
have an "increnmentally adverse impact on supply
conpetition"” as being "inconsistent with our policy
of expanding customer choice." Right?

MR. FI TZHENRY: Your Honor, |I'm going to object
to the line of questioning. There's been no
foundation laid that Ms. Seckler has any famliarity
with this docket, whether she was a witness in this
docket, whether she's read the order previously, and
to sinply ask her questions taken out of the order is
I nappropri ate.

Now, when | did it, M. Sackett was a
witness in the case where | asked him questions about
t he docket and his involvement, so it's different and
why |'m maki ng the objection here.

MR. TOWNSEND: In this instance, we have a

wi tness who is responsible for state regul atory
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affairs for Ameren.

MR. FI TZHENRY: She is not.

MR. TOWNSEND: |'m sorry; for Rate Zone 1 and
Rate Zone 2. That's what we actually established at
t he begi nning of cross-examnation, and it's
reflected in her direct testimny at lines 19 through
21, and we've already been able to establish that the
pl ace that you should | ook for this piece of
information that Ms. Seckler says is inmportant, that
is, what is the Comm ssion's policy, she's recognized
t hat the place you should look is in the orders and
reports of the Illinois Commerce Comm ssion.

This is one of those orders that
addresses mass market choice to determ ne what the
Comm ssion's policy is with regards to mass mar ket
choi ce.

MR. FI TZHENRY: And again, Judge, to quote you
froman earlier ruling, the document speaks for
itsel f. It's pointless to just sinply ask
Ms. Seckl er questions about |anguage in an order that
she's not famliar with. She can only agree to the

words as are written, but beyond that, she can't
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really say anything nore. | don't know what
probative value we're going to have here by her just
regurgitating words out of a Conm ssion order.

MR. TOWNSEND: Well, although that question was
just reading the order, | was just trying to lay a
f oundati on, Your Honor, as to where on the document |
was | ooki ng. | do intend to ask her a followup
guesti on about that.

JUDGE ALBERS: Okay.

MR. TOWNSEND: Although |I have to admt, it's
not a long line of cross-exam nation.

JUDGE ALBERS: Well, yeah, | agree with
M. Fitzhenry that the order speaks for itself, and,
you know, if it's a Conm ssion order, the Comm ssion
can certainly reference that, but 1'll go ahead and
all ow you the foll ow-up question just to see how
you're going to try to tie this up or incorporate
t his.

Q BY MR. TOWNSEND: Wbould you agree,
Ms. Seckler, that in that order, the Comm ssion was
clear that it does have a policy of expanding

custonmer choice?
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A It says policy of expanding customer
choice, so since it references that in that
par agraph, | would assume that there is a policy that
t he Comm ssi on has.

Q Did you do any kind of investigation of
Comm ssion orders or reports to determ ne what the

Comm ssion's policy is with regards to custonmer

choice?

A | reviewed the 2007 report on retai
mar ket s. | reviewed the 2009 testimony in the
Peopl es/ North Shore rate case. | did not go back to

the 2007 Peopl es/ North Shore rate case to review
t hat .

Q And you saw that M. Crist cited a nunber
of other sources with regards to Comm ssion orders
and reports.

Did you go back and | ook at any of
t hose?

A Do you have a specific reference to one?

Q How about the Nicor Gas order that
initially established customer choice for Nicor Gas,

t he 2000 Docket 00-0620.
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A | did not review that.

MR. FI TZHENRY: Judge, Ms. Seckler has been on
the stand near an hour. At some point, I'd like to
of fer her a break but | don't want to interrupt a
particul ar --

MR. TOWNSEND: Certainly feel free at this
point if you'd like to take a break.

JUDGE ALBERS: Are you at a breaking point?

MR. TOWNSEND: Again, we're going to get into
that report but there's no magic to getting into
that. Sure, we can take a break now.

MR. FI TZHENRY: Thank you, M. Townsend.

JUDGE ALBERS: All right. Recess for five

m nut es.
(Recess taken.)
JUDGE ALBERS: All right. W'Ill pick it back
up again.

MR. TOWNSEND: May | approach, Your Honor?

JUDGE ALBERS: Yes.

MR. TOWNSEND: "1l hand you what's being
mar ked as RGS Cross Exhibit 7 entitled "The Annua

Report on the Devel opment of Natural Gas Markets in
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Il1Tinois by the Illinois Commerce Comm ssion in July

of 2007."
(Wher eupon RGS Cross Exhibit 7
was marked for identification as
of this date.)
Q |s that the 2007 report to which you

previously referred, Ms. Seckler?

A Yes, it is.

Q And would you agree that in that report,

t he Comm ssion recognized that it is the Comm ssion's
policy that choice programs for small commercial and
residential customers are an inmportant conponent of
the Illinois natural gas markets?

A Yes.

Q And woul d you agree that the I CC indicated
that it's supportive of efforts to expand and inmprove
choice prograns?

A Can you point ne to a reference?

Q On page 6.

A Are you referring to --

Q "' m sorry. Did you say that you referred

to the 2005 report as well or just the 2007?
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A No, 2007.

Q ' m sorry. In the 2007 report, the
Comm ssion recogni zed that the small volume customer
programs continued to mature and grow, correct?

A That's correct.

Q And that the interest in those prograns
remai ns strong. Is that correct? And that's at page
3.

A There's a | ot of sentences on this page.

Do you have a specific place you can point me to?

Q At the bottom of page 3, on to page 4.

A Yes, it does talk about the number of small
transportation customers in the program

Q And that it continues to increase, correct?

A Yes.

Q Taking a step back to tal k about
conpetition in the market, the primary difference for
a residential customer purchasing natural gas through
an alternative retail gas supplier is that the
customer pays a fee determ ned by the alternative
retail gas supplier for the commodity of natural gas,

correct?
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A Yes.

Q And the customer pays that fee rather than
payi ng the conpanies, the utilities, a purchased gas
adj ust ment charge, right?

A Yes.

Q Now, you provided sonme testimony about the
purchased gas adjustment, right?

A | don't recall if it was nmy testinmony or
data request.

Q In your rebuttal testinony at page 14, |line
250 through 254, if you want take a | ook there and
| et me know when you're there.

A Okay, yes.

Q Okay. And there you testified that as the
Comm ssion and its staff are aware, one of AIC s
strategies is to maintain a stable PGA as he has a
very robust price hedging program desi gned to danpen
price volatility for its sales custonmers. This
programis overseen by AIC s risk management group
and has been in place since 2002. Is that correct?

A Yes.

Q Okay. Now, Ameren recovers its cost for
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the AIC Ri sk Management Group, right?

A Yes.
Q How many people are in that group?
A | don't know that.

Q What risks do they manage?

A They woul d manage all of the conmpany's
risks versus one, for us, for gas supply, they | ook
at counterparty risk, ensure that we have contracts
established and executed between counterparties.
They |l ook to the market, to our gas purchases, and
t hey nmonitor our risk managenment hedgi ng program

They obviously do other risk
managenment rel ated services for other parts of the
company that I'"m not as famliar with.

Q Are all of the risks that they manage
related to supply?

A Are you referring to the risk that | just
i sted?

Q Are all of the risks that the AlIC Ri sk
Management Group manages related to supply?

A No. They would manage other things |ike

interest rates and things that |I'm not as famliar
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wi t h.

Q So a portion of their time is devoted to
managi ng supply risk?

A I f you consider the things |I just listed as
supply risk, yes.

Q Al'l of those things that you just listed
related to supply, is that right?

A They're all related to supply, yes.

Q And are the costs associated with the AIC

Ri sk Managenment Group recovered in the PGA?

A No. No | abor costs are recovered in the
PGA.

Q Woul d you agree that there are a number of
ways in which a utility could procure natural gas for

its PGA custonmers?

A Coul d you be more specific on nunber of
ways that you're referring to?

Q Sure. That the utility could buy all of
its gas on the spot market.

A Sur e.

Q It could enter into first of month

contracts?
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A Yes.
Q It could enter into NAESB (North American

Energy Standards Board) form contracts, right?

A Yes.

Q It could negotiate bilateral contracts,
right?

A Yes.

Q And in order to procure natural gas for the
PGA customers, the utility must develop a supply
strategy, right?

A Yes.

Q And it takes time and resources to devel op
t hat strategy, right?

A Yes.

Q And then the utility must inplement that
supply strategy, right?

A Yes.

Q And i nplementing the strategy involves a
number of different steps, right?

A Yes.

Q The utility must use an attorney to

negoti ate and enter into the agreements?
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A | guess if they were not the standard NAESB
agreement, but we typically have standard NAESB
agreement which wouldn't need | egal review for every
one that's executed.

Q The utility has to accept the gas, right?

A Yes.

Q And someone has to account for each
transaction, right?

A Yes.

Q And after the fact, someone has to perform
a true-up of the actual versus the contracted
amounts, right?

MR. FITZHENRY: Only because | don't know how
much | onger this line of cross-exam nation is going
to go, |I'm going to object.

In this portion of Ms. Seckler's
testinmony, all she tried to do was to say that, you
know, she's challenging M. Crist's contention that
Al C doesn't provide certain services or products.

Everything that M. Townsend is asking
of her right nowis really inmmaterial to the issues

in dispute between the parties, not that they're even
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di sputed but the positions that the parties are
t aki ng. So what ?

MR. TOWNSEND: Well, in part, this goes to the
guestion of price to conpare and should you just be
| ooki ng at the PGA cost, which is the cost of the
actual mol ecules of the gas, or are there other
t hi ngs that go into arranging for supply, and so |
think this is the witness that would know about those
addi tional costs.

Again, |'m not going deep into this
area but I'mjust trying to establish that there are
a |l ot of personnel costs here for a |ot of different
t hings that are not recovered within the PGA, and so
at the end of the day, |I'm going to ask whet her or
not, or m ght not ask but whether or not these
components should be put into the price to conpare.

It's establishing an inmportant el ement
of what it is that Ms. Seckler recognizes as an
i mportant component of a mass mar ket choice program

MR. FITZHENRY: Well, it's clear from
Ms. Seckler's testinony that she's not advocating a

particul ar program desi gn. She' s suggesting that,
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one, either that take place in the context of the
wor kshops that RGS is supporting or, two, as part of
the ORMD report process.

We're not here to talk about the
specifics of a program design or how to conduct a
cost benefit analysis or how to be sure that we have
a price to conpare program that works for RGS
customers. That's not what this testinony is about,
and these issues aren't here for the Conm ssion to
decide in this docket.

JUDGE ALBERS: | think we're getting a little
toot far fromthe topic at hand here in this delivery
services rate case so |I'mgoing to sustain the
obj ecti on.

MR. TOWNSEND: Are the enploynent costs
associated with all of those enmployees included in
the delivery services rates?

MR. FI TZHENRY: Same objection, Your Honor.

JUDGE ALBERS: Sust ai ned.

Q BY MR. TOWNSEND: Does the PGA just recover
the costs associated with the nmol ecul es associ ated

with the gas that's delivered to --
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MR. FI TZHENRY: Objection. Same objection.
We're not here to tal k about how RGS can construct a

retail gas choice programthat's better than what the

utilities offer.
MR. TOWNSEND: "' m not asking that.
JUDGE ALBERS: | think some of what this |ine

of questioning is getting at may be better suited for
a workshop process if the Conmm ssion decided to go
that route, so | think we need to rein in this area
her e. Move on with your |ine of questioning.

Q BY MR. TOWNSEND: Okay. | want to talk to
you a bit about the variety of products that are
avail able to customers.

|f Ameren decided tomorrow to offer a
fixed rate product where the rate stays the same for
the entire year, could Ameren do that?

MR. FI TZHENRY: Objection, and it's the same
objection | just raised with you previously, Your
Honor. We're not here to tal k about various program
desi gns regarding how we provide gas service to our
cust omers.

Ms. Seckler's testinony is sinmply
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this. There are sone issues that have to be
addressed. They could be addressed in workshops.
They m ght be addressed in the ORMD, and we want to
be sure that custonmers are interested in the program
and we want to be sure there are benefits to those
cust omers.

Those are sort of high |level points
t hat she's making in her testinmony, and that's al
we're here to tal k about.

MR. TOWNSEND: Well, actually, one of the
guestions is are there benefits associated with
customer choice, and one of the things that we've
identified is benefit to customer choice.

MR. FI TZHENRY: That's not to be resolved in
t his docket.

MR. TOWNSEND: Well, actually, it is. That is
the threshold question: Should residential custoners
continue to be denied the ability to have choice.
That's the question, and again, the inmplementation
then is another question, but that is the threshold
guestion, and that is an issue that has to be

addr essed.
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MR. FI TZHENRY: No, that's not correct.

Ms. Seckler's position is clear, as is
t he conpany's. The conpanies do not oppose retail
gas choi ce.

Now, how that comes about is left for
the Comm ssion to decide, but to decide the benefits
and the cost and what cost ends up here, that's not
what this docket is about.

JUDGE ALBERS: | think what this docket is
about on this issue is nmore high |Ievel genera
gquesti ons about should the Comm ssion, at |east a
t hreshold question as | see it, should the Comm ssion
be requiring or directing workshops be held for the
pur pose of establishing retail customer choice for
residential customers, and | sense that some of the
guestions you're getting into are the nuts and bolts
of how to inplement that, and | don't think we're
going to be able to do that through this docket in
terms of the specifics of what's best or worst for
customers if such a -- | don't think we have the
means to do that in this proceeding.

MR. TOWNSEND: And, Your Honor, RGS is not

599



10

11

12

13

14

15

16

17

18

19

20

21

22

requesting for it to be fully inmplemented within this
proceedi ng as you know. We have agreed that we
should go to a workshop process.

What we' ve done, both through the
rebuttal testinmony and through some of this
cross-exam nation, is help advance some of those
i ssues for that workshop process, and again, you
know, the whole question of the benefits of choice
has been raised, you know, what are those benefits,
and this line of questioning was just going to point
out the fact that there is a difference in the way
t hat Ameren can go about offering a different rate
versus what a conpetitive supplier can go about
offering those different rates, and if Ameren wanted
to do these things, it would take a | ot of time and
t hey woul d have to go through a | ot of processes.

That's all | was trying to establish
with this.

JUDGE ALBERS: Well, | think M. Crist provided
some of that in his testinmony.
MR. TOWNSEND: Okay.

Q Can we turn in your surrebuttal testinmny
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to page 5, line 99 through page 6, line 112, and | et
me know when you're there.

A ' m there.

Q And there you note that M. Thomas has
presented testimony in this case, CUB witness
Chri stopher Thomas, correct?

A Yes.

Q You note that M. Thomas relies upon the
CUB gas mar ket monitor for his position that gas
choi ce has not provided benefits to customers in the

Peopl es, North Shore, and Nicor service territories,

right?

A Yes.

Q Now, your testinmony on that point is
careful and it's candi d. I n particular, you state

t hat you have not evaluated M. Thomas's claims for
accuracy regarding the CUB market monitor, right?

A Yes.

Q And no one el se at Ameren has eval uated the
accuracy of the CUB gas market nonitor, right?

A That's correct.

Q So you have no way of knowi ng whet her the
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CUB gas market monitor is accurate or inaccurate,
correct?

A That's correct. | stated | haven't
evaluated it to determ ne that.

Q And if it were denonstrated that the CUB
gas mar ket nonitor were inaccurate, Ameren certainly
woul d not recomend that the Comm ssion rely on the
CUB gas market monitor to evaluate the benefits of
gas choice, right?

A The Comm ssion can rely on whatever
information it has. "' m assum ng that they woul dn't
rely on inaccurate information.

Q And they shouldn't rely on inaccurate
information, right?

A Ri ght .

MR. TOWNSEND: Thank you

Your Honor, no further cross.

JUDGE ALBERS: Do you have any redirect?

MR. FI TZHENRY: We do not, Your Honor. Thank
you.

JUDGE ALBERS: Did you want to move for the

adm ssion of cross exhibits?
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MR. TOWNSEND: If I can have just one nmonment,
Your Honor.

JUDGE ALBERS: Sur e.

(Pause)

MR. TOWNSEND: Your Honor, we would nmove for
the adm ssion of RGS Cross Exhibits 2, 3 and 5.
Those are the data request responses respectively t
RGS Data Requests 2.01, 5.01 and 5. 05.

MR. FI TZHENRY: No obj ecti on.

JUDGE ALBERS: All right. Hearing no
obj ection, then RGS Cross Exhibits 2, 3 and 5 are

adm tted.

(0]

(Whereupon RGS Cross Exhibits 2,

3 and 5 were admtted into
evidence at this time.)
MR. TOWNSEND: Thank you, Your Honor.
JUDGE ALBERS: "' m assum ng that Judge Yoder
did not admt M. Seckler's testinony itself yet so
any objection to that?
MR. TOWNSEND: That's correct.
JUDGE ALBERS: Hearing no objection, then AIC

Exhi bits 15.0G (Confidential and Public Versions),
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15.1G (Confidential and Public Versions), 15.2G,
15. 3G, 15.4G Second Revised, 15.5G, 35.0 Revised,
35.1, 35.2 and 52.0 Revised are all admtted.
(Whereupon AlIC Exhibits 15.0 G
(Confidential and Public
Versions), 15.1G (Confidenti al
and Public Versions), 15.2G,
15. 3G, 15.4G Second Revi sed,
15.5G, 35.0 Revised, 35.1, 35.2
and 52.0 Revised were adm tted
into evidence at this tinme.)
MR. TOWNSEND: Your Honor, it m ght be hel pful
if we could have five m nutes just before resum ng.
JUDGE ALBERS: Yeah, we can recess for a few
m nutes. Go ahead.
(Recess taken.)
JUDGE ALBERS: On the record.

Our next witness is David Rearden, and
| see that he has already taken the stand so |I wil
go ahead and swear himin.

(Whereupon the witness was sworn

by Judge Al bers.)
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JUDGE ALBERS: Thank you, sir.
Al'l right. Ms. Von Qual en?
MS. VON QUALEN: Good afternoon, Dr. Rearden.
DR. REARDEN: Hel | o.
DAVI D REARDEN
called as a witness herein, on behalf of staff of the
II'1inois Commerce Comm ssion, having been first duly
sworn on his oath, was exam ned and testified as
foll ows:
DI RECT EXAM NATI ON

BY MS. VON QUALEN

Q Pl ease state your name and spell your | ast
name.

A David Rearden (R-e-a-r-d-e-n).

Q Who i s your enployer and what is your
busi ness address?

A 1 1inois Comerce Comm ssion, 527 East
Capitol Avenue, Springfield, Illinois.

Q What is your position at the Comm ssion?

A Seni or econom st.

Q Dr. Rearden, did you prepare testinony to

be submtted in this docket?
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A. Yes.

Q Do you have before you a docunent that's

been titled | CC St

Testi nony of

A. Yes.

Q Did you prepare that

submtted in this

aff Exhibit 34.0, Rebuttal

Davi d Rear den?

proceedi ng?

testimony to be

A Yes.

Q Do you have any additions or corrections
| CC Staff Exhibit 34.0?

A No.

Q Is the information contained in Staff

Exhi bit 34.0 true

knowl edge?

A. Yes.

and correct to the best of your

Q If I were to ask you the same questions

t oday, would your

A. Yes.

answers be the sanme?

MS. VON QUALEN: | nmove for adm ssion into

evi dence | CC St aff

of

Davi d Rear den.

JUDGE ALBERS:

Exhi bit 34.0, Rebuttal Testimony

Any objections at

this time?

to
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Hearing none, we'll go ahead and
proceed with the cross for now.

Who would like to go first?

MR. STURTEVANT: Go ahead.
MR. TOWNSEND: Thank you, Your Honor.

Chris Townsend appearing on behalf of
the Retail Gas Suppliers consisting of Interstate Gas
Supply of Illinois, Inc. and Dom nion Retail, Inc.

Good afternoon, Dr. Rearden.

THE W TNESS: Good afternoon.
CROSS- EXAM NATI ON
BY MR. TOWNSEND

Q You're a senior econom st on the staff of

the Illinois Commerce Comm ssion, is that right?
A That's correct.
Q In the policy program correct?
A Yes.

Q And you filed rebuttal testimny only in
this proceeding, right?

A Yes.

Q And in your rebuttal testimony, you respond

to the RGS proposal for the Comm ssion to order
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Ameren to i nplement a mass mar ket natural gas choice
program right?

A Yes.

Q Now, Ameren allows its nonresidentia
customers to choose their natural gas supplier,
right?

A Yes.

Q Ameren also allows its electric custoners
of all sizes to choose their suppliers, right?

A That's my understanding.

Q And al t hough Ameren does not currently have
a mass mar ket gas choice program its Ameren's
position in this case that it does not outright
oppose establishing a mass market gas choice program
correct?

A That's my under st anding.

Q And Anmeren would not resist a Conm ssion

direction to inplement a mass market choice program

right?
A | believe that's their testinmony.
Q And Anmeren would be willing, for example,

to engage in a Comm ssion-ordered workshop process to
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formul ate the details of a mass market choice
program right?

A | believe that's their testinmony.

Q | want to talk to you first about your
recommendation to the Comm ssion.

In your rebuttal testinony, you
recommend that the Comm ssion not order AIC to
institute a small volume choice programat this time,
right?

A That's correct.

Q And one of the bases for your opinion was
that RGS did not offer any empirical support that
customers are better off with a choice program
right?

A Yes.

Q Anot her basis for your opinion was that RGS
proposal | acked details necessary to inmplement the
program right?

A The details weren't there to i npose a
tariff.

Q Woul d you agree that the details are there

to begin a discussion in a workshop?
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A You don't need any details to begin a
wor kshop.

Q The third basis for your opinion was that
t he Comm ssion should wait until the Office of Retail
Mar ket Devel opment or ORMD conpletes its report under

Section 19-130 of the Public Utilities Act, right?

A That's correct.
Q |'d like to take those one at a tinme.
First | want to tal k about your

position that RGS did not offer any empirical support
for residential customers being better off with a
choi ce program
Now, you don't deny that there is

enpirical support for choice programs, right? It was
just a criticismthat the testimny did not contain
t hat empirical data.

MS. VON QUALEN: M. Townsend, are you asking
as to what he testified to or as to what he thinks?

MR. TOWNSEND: As to what he testified to.

MS. VON QUALEN: Thank you.

THE W TNESS: Well, ny testimony is that there

isn't evidence in the record that customers are
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better off under a choice program

Q BY MR. TOWNSEND: Okay. Now, the Illinois
Commerce Comm ssi on has not established a policy
saying that it's necessary to present enpirical
evi dence before initiating a choice program has it?

A Typically, the choice prograns that have
been started in Illinois have been at the instigation
of the utility.

Q And in initiating the choice program the
Comm ssion hasn't required any enmpirical support for
customers being able to save money underneath those

programs, right?

A No. When the progranms were started, there
wasn't any empirical data at all. Since then, we've
had ten years of experience in Illinois.

Q And since then, the progranms have conti nued
to expand, correct?
A They have, uh. .. | may need to ask ny
attorney something on the side.
As far as | know, the number of
customers is staying pretty high. Let me put it that

way. That has not gone down a | ot.
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Q And in ternms of the Comm ssion's policy,
woul d you agree that the Conmm ssion continues to have
a policy to expand conpetition?

A | think generally they seemto -- the
Comm ssion has generally supported choice programs
when they have been proposed by the utility.

Q I n your testimny, you do note that there
are benefits of conpetition. For exanple, you noted
in your rebuttal testinmony that ARGS can offer a
great variety of pricing plans to consumers, right?

A That's one of the, yes, that's one of the
t hi ngs that ARGS can do.

Q And you identify fixed price plans noting
t hat they give customers price certainty, right?

A That's correct.

Q And Mr. Crist yesterday -- did you hear his

testinony yesterday?

A Yes.

Q He | i kewi se indicated that there are pl ans
that give price certainty like fixed bill plans,
right?

A | understand that, yes.
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Q And you testified that certainly, success
in the marketplace is some evidence that ARGS are
offering services that meet their custonmers' needs,
right?

A | believe | said success in the marketplace
is some evidence that ARGS are offering services that
meets their customer needs.

Q Now, Ameren woul d not be the first utility
to undertake a residential or mass market gas choice
program right?

A No.

Q You' re aware of mass market choice prograns
for each of the other large utilities, Peoples, North
Shore and Nicor, right?

A That's correct.

Q And all these of those residential natura
gas programs were approved by the Conm ssion?

A Yes. They're embodied in tariffs, and the
Comm ssi on approves tariffs.

Q In response to a data request we served,
you i ndicated that you did not rely upon prior

Comm ssion orders for your reconmmendation. I s that
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right?

A That's correct.

Q But you are aware the Conmm ssion repeatedly
has endorsed a policy of expanding customer choi ce,
right?

A Well, the Comm ssion has typically approved
smal | volume transportation progranms proposed by the
utility, and certainly the Conm ssion is free to do
t hat here.

What |'m advising is that the
Comm ssion wait until the report of the |egislature
is concluded because that report is there to | ook at
what' s happening in retail natural gas markets.

Q Okay. And that was your third reason for
suggesting that the Comm ssion not inmplement the
programin this proceeding, because there's this ORM
report that's com ng up, right?

A Yes.

Q Do you understand Section 19-130 to prevent
t he Conmm ssion from ordering Anmeren to design and
i mpl ement a mass mar ket natural gas choice program?

A No. ' m just recommendi ng the Comm ssion
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wait for that report.

MR. TOWNSEND: May | approach, Your Honor?

JUDGE ALBERS: Yes.

MR. TOWNSEND: "1l hand you what's being
mar ked as RGS Cross Exhibit 8.

(Whereupon RGS Cross Exhibit 8
was marked for identification as
of this date.)

Q And this is your response to RGS Dat a
Request 1.08, right?

A That is correct.

Q Would it be fair to say that 1.08 asks for
a number of specific details with regards to the
process that the Office of Retail Market Devel opment
is going to undertake for putting together its
report?

A Yes.

Q And you do not know what the Office of
Retail Market Devel opment's schedule is for
devel opi ng that report, right?

A Except that the Comm ssion needs to deliver

t hat report by July of 2013 | believe.
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Q You don't know who or what parties --

A ' m sorry. | may have gotten the date
wrong, but there is a deadline for the report.

Q | think it's July 1st of each year. Does
t hat sound right?

A Filed July 1st of each odd year.

Q There is an annual report actually that is
approved, that is to be approved under 19-130, right?

Would it help if I gave you a copy of
Section 19-1307?

A Yes, it does say annual, but it also says
the report shall be approved by the Comm ssion and be
filed by July 1 of each odd year.

Q Do you think that the ORMD report is going
to be prepared in 2012 or 20137

A | don't know. | had read that as, odd year
| meant as |ike 2011, 2013.

Q So you were recomendi ng that the

Comm ssion not act at all wuntil after July 1st of
20137

A Yes.

Q Even though it may have an annual report in
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July of this year?

A Well, it says what it says. | mean, it
says two things it |ooks I|ike.

Q I f the Comm ssion has a report by July 1st
of this year, do you think that that would satisfy

your concerns?

A You mean of next year?
Q ' m sorry; for 2012.
A | don't know.

Q You don't know whet her or not the Office of
Retail Market Devel opment is even going to solicit
comments before issuing its report, do you?

A Well, the | aw says that the Office of
Retail Market Devel opment shall gather input from al
interested parties as well as from other bureaus
within the Comm ssion.

So | don't know if that means they'l|l
solicit comments or it will be a workshop. | don't
know.

Q And you don't know what information the
Office of Retail Market Devel opment is going to

generate or rely upon, do you?
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A No.

Q You don't even know whether staff is going
to file comments with the Office of Retail Market
Devel opment ?

A | don't know how the process wll work.

MR. TOWNSEND: No further questions.

JUDGE ALBERS: All right. Thank you.

MR. TOWNSEND: | move for the adm ssion of RGS
Cross Exhibit 8 which was the staff response to RGS
Dat a Request 1.08.

JUDGE ALBERS: Any objection to No. 8?

MS. VON QUALEN: No.

JUDGE ALBERS: Okay. Hearing no objection, RGS
Cross Exhibit 8 is admtted.

(Wher eupon RGS Cross Exhibit 8
was adm tted into evidence at
this time.)

JUDGE ALBERS: And then M. Sturtevant?

MR. STURTEVANT: Yes, Your Honor. We do not
have any questions for this wtness.

JUDGE ALBERS: Oh, okay. All right.

Do you have any redirect?
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MS. VON QUALEN: Could we have just one m nute?
JUDGE ALBERS: Yes.
(Pause)
JUDGE ALBERS: Back on the record.
|s there any redirect for Dr. Rearden?
MS. VON QUALEN: No, staff has no redirect.
JUDGE ALBERS: All right. Thank you.
Wth that, is there any objection then
to Staff Exhibit 34?
Hearing none, then Staff Exhibit 34 is
adm tted.
(Whereupon Staff Exhibit 34 was
admtted into evidence at this
time.)
JUDGE ALBERS: Thank you, Dr. Rearden.
(W tness excused.)
JUDGE ALBERS: | think before we turn our
attention to any additional affidavits for today,
Ms. Hicks, you have an affidavit for us today.
MS. HI CKS: Yes, Your Honor. | have a quick
update for you on the notion earlier today and your

ruling. CUB has now served RGS and the rest of the

619



10

11

12

13

14

15

16

17

18

19

20

21

22

parties with all of their responses responsive to
your ruling of this afternoon.
JUDGE ALBERS: Okay. Thank you.
Then | guess with regard to whether or
not Mr. Thomas will be called back, "Il give
M. Townsend and M. Skey a chance to | ook over those
responses and |et us know tonmorrow if you think
you'll need additional time. W'Il take that into
consi deration in determ ning whether or not we'll
call back M. Thomas.
MS. HI CKS: Thank you
JUDGE ALBERS: | will note we have one nore
witness, M. Effron, on the witness list, but |'ve
been told there are no questions for M. Effron but
there is an affidavit avail able.
M . Borovik?
MR. BOROVI K: Unl ess you wanted the conpany to
go first with theirs, I'mready to go.

JUDGE ALBERS: Go ahead. It doesn't matter to

MR. BOROVI K:  Thank you, Your Honor.

At this time, AG CUB would like to
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enter into evidence certain testinony of David
Ef fron.

The direct testinony of David Effron
(redacted and unredacted versions) as well as
Schedul e DJE 1 through DJE 3 respectively marked as
AG/ CUB Exhibit 1.0 and AG/ CUB Exhibit 1.1 were filed
on e-Docket June 29, 2011.

Al so, the rebuttal testimny of David
J. Effron and correspondi ng Schedules DJE 1 through
DIJE 4 and WP DJE respectively identified as AG CUB
Exhibit 4.0 and AG/ CUB Exhibit 4.1 were filed on
e- Docket August 23, 2011.

As well, the affidavit of David J.
Effron identified as AG/ CUB Exhibit 4.2 was filed on
e- Docket September 12, 2011.

At this time, AG CUB would like to
move into the evidence AG/ CUB Exhibit 1.0,
Exhibit 1.1, Exhibit 4.0, Exhibit 4.1, and
Exhi bit 4.2.

JUDGE ALBERS: Any objection?
Hearing none, then AG/ CUB Exhibit 1.0,

confidential and public versions both, 1.1, 4.0, 4.1
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and 7.0 are adm tted.
MR. BOROVI K:
the affidavit
wrong on the exhibit
JUDGE ALBERS:
4.2

correction then,

MR. BOROVI K: T

JUDGE ALBERS:

JUDGE ALBERS:
Ms. Segal, whichever

MR. STURTEVANT:
ready.

JUDGE ALBERS:

MR. STURTEVANT:

Your

is marked as 4. 2. [

Honor, |'m sorry. I

had it marked

list. | t

Al'l right. Thank you with that

is adm tted.

hank you, Your Honor.

(Whereupon AG/ CUB Exhibit 1.0,

Exhibit 1.1, Exhibit 4.0,

Exhibit 4.1, and Exhibit 4.2

were admtted into evidence at
this time.)

Off the record.

(Wher eupon an off-the-record

di scussion transpired at this

time.)

Al'l right. M. Sturtevant or

one.

Sure, Your Honor, if you're

| think |I am

Your Honor, we have a nunber

beli eve

shoul d have been 4. 2.
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of testinmony of Ameren Illinois Conmpany witnesses
whi ch are supported by affidavit. "Il start with
the testimony of Ameren witness or Ameren Illinois
wi t ness Randall K. Lynn.

M. Lynn sponsored direct testinmony
identified as Ameren Exhibits 8. 0E and 8.0G with
acconpanyi ng exhibit, Ameren Exhibit 8.1. That's his
direct testimny, and his direct testinmony is
supported by his affidavit which is marked as Ameren
Exhi bit 8.2, and we would move for the adm ssion of
M. Lynn's direct testimony at this time.

JUDGE ALBERS: Any objection?

Heari ng none, then Ameren

Exhi bits 8. 0E, 8.0G 8.1 and 8.2 are adm tted.
(Whereupon Ameren Exhibits 8.0E
8.0G 8.1 and 8.2 were adm tted
into evidence at this tinme.)

JUDGE ALBERS: Next ?
MR. STURTEVANT: And | would just note, Your

Honor, that all of these have been filed on e-Docket

this afternoon.

JUDGE ALBERS: Ri ght .
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MR. STURTEVANT: Next is the testinony of
Ameren Il linois witness Brenda J. Menke (M e-n-k-e).
Ms. Menke sponsors direct testimony identified as
Ameren Exhibits 10. 0E Revised and 10.0G Revi sed.

She al so sponsors suppl emental direct
testinmony identified as Ameren Exhibit 17.0.

Her testimony is supported by her
affidavit which is marked as Ameren Exhibit 17.1.

We woul d nmove for adm ssion of the
testimony of Ms. Menke at this tinme.

JUDGE ALBERS: 17.1 was the affidavit?

MR. STURTEVANT: Correct.

JUDGE ALBERS: Okay. Any objection?

Heari ng none, then Ameren
Exhi bits 10. OE Revised, 10.0G Revised, 17.0 and 17.1
are adm tted.
(Wher eupon Anmeren Exhibits 10. 0E

Revi sed, 10.0G Revised, 17.0 and

17.1 Exhibits were admtted into

evidence at this time.)
JUDGE ALBERS: Okay.

MR. STURTEVANT: Next, Your Honor, we have the
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testinony of Ameren Illinois witness Gary M. Rygh
(R-y-g-h).

M. Rygh sponsors rebuttal testinmony
identified as Ameren Exhibit 36.0 with supporting
exhi bit Ameren Exhibit 36.1

M. Rygh's rebuttal testinmony is
supported by his affidavit which is marked as Ameren
Exhi bit 36. 2.

We woul d move for the adm ssion of the
testinmony of M. Rygh at this tinme.

JUDGE ALBERS: Any objection?

Heari ng none, Ameren Exhibits 36.0,
36.1 and 36.2 are adm tted.

(Wher eupon Anmeren Exhibits 36.0,
36.1 and 36.2 were admtted into
evidence at this time.)

JUDGE ALBERS: Al'l right.

MR. STURTEVANT: Next, Your Honor, we have the
testimony of Ameren Illinois witness David A. Heintz
(H-e-i-n-t-2).

M. Heintz sponsors direct testinmony

identified as Ameren Exhibit 5.0E and 5.0G along with
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supporting exhibits identified as Ameren Exhibits 5.1
t hrough 5. 18.
M. Heintz also sponsors rebutt al
testinony identified as Ameren Exhibit 25.0;
supporting exhibit, Ameren Exhibit 25.1.
Further, M. Heintz sponsors
surrebuttal testinmony identified as Ameren
Exhi bit 43.0. M. Heintz's testimony is supported by
his affidavit which is marked as Ameren Exhibit 43.1.
We woul d nove for the adm ssion of
testimony of M. Heintz at this time.
JUDGE ALBERS: Any objection?
Hearing none, AIC Exhibits 5.0E, 5.0G,
5.1 through 5.18, 25.0, 25.1, 43.0 and 43.1 are
adm tted.
(Whereupon AIC Exhibits 5. 0E,
5.0G, 5.1 through 5.18, 25.0,
25.1, 43.0 & 43.1 were adm tted
into evidence at this tinme.)
MR. STURTEVANT: Next, Your Honor, we have the
testinony of Ameren Illinois witness Christa G Bauer
(B-a-u-e-r).
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Ms. Bauer sponsors direct testinmony
which is identified as Ameren Exhibits 7.0E and 7. 0G.

I n addition, her direct testimony is
supported by Ameren Exhibit 7.1, which is designated
as confidential and proprietary, as well as Ameren
Exhi bit 7.2 Revised and 7.3 Revised.

Ms. Bauer has supplenmental direct
testinmony identified as Ameren Exhibit 20.0.

Ms. Bauer also has rebuttal testinony
identified as Ameren Exhibit 27.0.

And finally, Ms. Bauer has surrebutt al
testinmony identified as Ameren Exhibit 45.0.

Ms. Bauer's testinony is supported by
her affidavit which is marked as Ameren Exhibit 45.1.

Ameren woul d nove for the adm ssion of
Ms. Bauer's testimony at this time.

JUDGE ALBERS: Any objections?

Heari ng none, Ameren Exhibits 7.0E,
7.0G, 7.1 (Confidential and Public Versions), 7.2
Revi sed, 7.3 Revised, 20.0, 27.0, 45.0 and 45.1 are

adm tted.
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(Whereupon Ameren Exhibits 7.0E,
7.0G, 7.1 (Confidential & Public
Versions), 7.2 Revised, 7.3

Revi sed, 20.0, 27.0, 45.0 & 45.1
were admtted into evidence at
this time.)

JUDGE ALBERS: Okay.

MR. STURTEVANT: Then, Your Honor, we have the
testinony of Ameren Illinois witness M chael J. Getz
(Ge-t-2).

M. Getz sponsors direct testimony
identified as Ameren Exhibit 9.0E and Anmeren
Exhi bit 9. 0G His direct testinmony is supported by
Ameren Exhibits 9.1 and 9. 2.

M . Getz sponsors supplenmental direct
testinmony identified as Ameren Exhibit 18.0 with
supporting exhibit Ameren Exhibit 18.1.

M. Getz sponsors rebuttal testinmony
identified as Ameren Exhibit 29.0 with supporting
exhibits identified as Ameren Exhibits 29.1 through
29. 6.

M. Getz al so sponsors surrebuttal
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testinmony identified as Ameren Exhibit 46.0 with
supporting exhibits identified as Ameren
Exhi bits 46.1 through 46.5.
M. Getz's testinmony is supported by
his affidavit which is marked as Ameren Exhibit 46.6.
We woul d nove for the adm ssion of
M. Getz's testimony at this time.
JUDGE ALBERS: Any objection?
Heari ng none, Ameren Exhibits 9. 0E,
9.0G, 9.1, 9.2, 18.0, 18.1, 29.0, 29.1 through 29.6,
46.0 and 46.1 through 46.6 are adm tted.
(Whereupon Ameren Exhibits 9.0E
9.0G, 9.1, 9.2, 18.0, 18.1,
29.0, 29.1 through 29.6, 46.0
and 46.1 through 46.6 were
admtted into evidence at this
time.)
JUDGE ALBERS: Al'l right.
MR. STURTEVANT: Next we have the testinony of
James M. Mazurek (M a-z-u-r-e-Kk).
M. Mazurek sponsors direct testinmony

identified as Ameren Exhibits 12. 0E and 12.0G with
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one supporting exhibit identified as Anmeren

Exhibit 12.1.

M.
testinony identifi
supporting exhibit

t hrough 30. 5.

M. Mazurek al so sponsors surrebuttal

testinony which is
Exhi bit 47.0.his t

affidavit which is

We woul d nove for

t hat testimony at

JUDGE ALBERS:

Mazur ek sponsors rebutta
ed as Ameren Exhibit 30.0 wit

s identified as Ameren Exhi bi

identified as Ameren
estimony is supported by his

mar ked as Ameren Exhibit 47.

this time.

Any obj ections?

Heari ng none, Ameren Exhibits 12

12. 0G, 12.1, 30.0,

are adm tted.

JUDGE ALBERS:

30.1 through 30.5, 47.0 and 47.1

(WMhereupon Ameren Exhibits

12. OE, 12.0G, 12.1, 30.0,

h

t 30.1

1

the adm ssi on of

. OE,

30.1

t hrough 30.5, 47.0 and 47.1 were

admtted into evidence at
time.)

Okay.

this
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MR. STURTEVANT: Next, Your Honor, we have the
testinmony of Ameren Illinois witness Karen R. Althoff
(A-1-t-h-o-f-f).

Ms. Althoff sponsors direct testinmony
identified as Ameren Exhibit 13.0G Revised with
supporting exhibits identified as Ameren
Exhi bits 13.1G through 13.8G, 13.9G Revised and
13.10G through 13.12G.

Ms. Althoff also sponsors suppl enment al
direct testimony identified as Ameren Exhibit 19.0
with a supporting exhibit identified as Ameren
Exhibit 19.1.

Ms. Althoff sponsors rebuttal
testinony identified as Ameren Exhibit 33.0 Revised
with supporting exhibits identified as Ameren
Exhi bits 33.1 through 33.11.

Finally, M. Althoff sponsors
surrebuttal testinony which is identified as Ameren
Exhi bit 50. 0. Her testimony is supported by her
affidavit which is marked as Ameren Exhibit 50.1, and
we woul d nmove for adm ssion of Ms. Althoff's

testi nony.
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JUDGE ALBERS: Any objections?

Heari ng none, Ameren Exhibits 13.0G
Revi sed, 13.1G through 13.8G, 13.9G Revised, 13.10G
t hrough 13.12G, 19.0, 19.1, 33.0 Revised, 33.1
t hrough 33.11, 50.0 and 50.1 are admtted.

(Wher eupon Aneren Exhibits 13.0G
Revi sed, 13.1G through 13. 8G,

13. 9G Revi sed, 13.10G through
13.12G, 19.0, 19.1, 33.0

Revi sed, 33.1 through 33.11,

50.0 and 50.1 were admtted into
evidence at this time.)

JUDGE ALBERS: Okay.

MR. STURTEVANT: And l|lastly, we have the
testinmony of Ameren Illinois witness Stan E. Ogden
(O-g-d-e-n.)

M. Ogden sponsors rebuttal testimony
identified as Ameren Exhibit 28.0 with supporting
exhi bit Ameren Exhibit 28.1.

M. Ogden al so sponsors surrebutt al
testinmony identified as Ameren Exhibit 53.0.

His testimony is supported by his
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affidavit which is marked as Ameren Exhibit 53.1.
We woul d nmove for the adm ssion of
M. Ogden's testinmony.
JUDGE ALBERS: Any objection?
Heari ng none, Ameren Exhibits 28.0,
28.1, 53.0 and 53.1 are adm tted.
(Whereupon Ameren Exhibits 28.0,
28.1, 53.0 & 53.1 were adm tted
into evidence at this tinme.)

MR. STURTEVANT: That's all we have, Your
Honor, and it | ooks |ike we've successfully cleared
out the roomin the process.

JUDGE ALBERS: |s there anything else for the
record today?

MR. STURTEVANT: ' m not aware of anything,
Your Honor.

JUDGE ALBERS: All right. W'Il|l continue this
to 9 o'clock tomorrow.

(Wher eupon the hearing was
continued to September 15, 2011

at 9:00 a.m)
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